O —BOMY+ ] \: VEAQ (q))

Y. 4
........... veveonerony i C/’{.’du"’dl”'{
M :
1
. ~
Jiris —"—v;.:’/(.'%/
S Aoy

"awzo JT 9 doxe p Silelo L

4’.)19'),.01 C_'J)I)”— Q)lﬂ_: 9 ,_’,..\.v.o Wit SOV Q)'j’

Sl 50 9 Sl g aue ccai—o O)ljg Slga—ion L YWWAYANTY o> 0 ol ctn
S 33y j90l) jage e, Feh> Ciglre Kilen L Cuil jloe O jlod 9 ame (o Ol
O:ua u_’s.?)l.? )° L’._.wl)sl Lg.)La:j' 4._{‘)[231 5.49 ‘_slb)y:; 9 L)]J‘-’J 69)‘—.01 S 98e> y \)l)] C;)l:'d
S gy (s 2ol 4365 50 lad pladl cc il Cdgo Ctm 280 g0 43 00l ol 48 g
3 230 D9 sthalli slaily olinil § pelass (Kigfz aslicrml cule, b o)S1ie by o

D98 s0 S5 2lod gl B (S e

Jol Galee ;230 anlaB 098 () S50 ¢ yateazr oty SO (5 pob; plane plie 250 4y Sy,
ginS galaii il 5 (g,l0) Hlojl pllai Cxl as a5 pesme w35 ,00 900> e,
DR ety dame Hgel Coglas ¢jsgez e (Feh Siglae )9 iS azdg g asliy lejlw
Oled Chglae ¢S IS w3 ozl g Mol Sl lgio a5 DLl Glgs0
(2bls 5 golaidlygel )l () jha 5 (ilsd LAl g el o lnag i 5al oMl (sly95 ulora

Ded o I Cdgs S ;288 g oo Sl oMbl (gl al dils 00 (g, jlig g xuT 0l )5



D jao § oyaifed pawi 1YL oobe
4 0gs Slugws sl wlp !y ool g ple p3Y Holis (lod b sl wolizidlgn ol a1 YlesY lej ]
o e b sldasl (ghy 093 Clyyie g ouiled oaal 4w ol Cojge 3 o anles Sal aclizdslge oyl 9o

Y™ Syl Y b
Sogit alols”  Ho L35 1 .Y odbo
o JESl L T b daye b YIS Sy 5 Clplo podd adg (2)lss 455558 5 (S5 Bsi> esad > )
b b e iy 5 5 elgh alod ogad 53 9 2ilse 5 s> 0 @9 89D D90 0 9 el 0t sl egrg o)
658 ,m ub Byl a elziblye ol V.Y 03le (¥) 9 (V) sladn ) ysSde Slegoge (golas g ©ld)ly 9 lple
5 159 sl (5,%05 1925 b Cpajpm o e b Iatpe &S], (Y guazes 4 pllas) Cudlas b jliel il oCuje
S e sl ;05 )b prajyw ] Lo b e a5 ool SV guazme 43 by 5 43 (9
33,5 Jloel b5 55 @loen 5 390 55 (V) an dlae =¥
48l 015 asl (6500 )5 Jutend Ban b dluso (sloy505 0 B pa Lawgs (Al
JeSts ey oy Cdge holizilye b olfl low dilaie o5 o8 dpdlos] Leliziblge 3o B o Loy (&
fasl o tael o151 o,lou ddlate L (58 dyslo]
Soxan i (o908 )b By (KB daug a0 nyeS by dmwy Sl )3 slaygdS 4 ik ye ki (o
A0 oad ael (gldd s

Tl JLI,H Y YV ook

o515 b ot e LA 5 Sy pie s 5 515 (sladisa ,Se3 5 LUle oS 3iygly ol 2 o =)
oS byl pilie 45 LI51 L3S Sy yhe 5 Y paa S ol L i Jig o w5 ot)d e
S L 1 )ly Y guaze 390 50 Wl il e patie glacaus b polde 4 Y guae jHodtazol b (6,908
215l 515 adgi jl Cules yanie 45 398 Jlag) (5576 4

Jooin sy b meiis jsbo & L5 0950 Y503 Byl (e 3ly &5 By 42 (o Y guae =Y
e paf b paiitine ol a5 45 055 pladn s g Ol 5 Sile ;500 3 (slads glgt b (S5 ol
L B laclle (5,5 Gayb 4 wls )b gun ogMe 4005 o Jloel B alde SV guae 3,90 3
S Jlosl V 4 3 5580 Jgeol b plie s990 4y (B L (SI)ly @V guame 3,90 0 1) 5 (slaas ;e

3,90 33 g ol 0ad o)Ll b 4 asliziilan ol VY asle (V) oy podge plil b Ol)yie pi po b WS ojle plu b sl oUte a ¥
Plee plo U I3 Sllle Hlgie 4 00,5 o Lal L I3 VIS 3959 alali b laj )3 9 39y 0 N 4 S5 alia VIS 5 gb)ly VS
3800 XF 03lo dlio Jpaitie 42T 53 9 328 g0 cgene (V) Lkt adge pI5H 5 Slyphe 9B L oIS

- plis 3 Wy bawgs aabiziilye ol V.Y o3le (V) 2 coley 11 13L Wl ujiand 13 Cond S &S 458 3150t 1 (6)lase ol 2L lacd o =0
L adly 3 daliziilge ol Y.¥ adlo e b (28 &plio 0l de 45 s 0 1) 31 laclle jl ez Ol s ojlal e slacded 4 4
o eyas 3 y5len d5ms & sir o Slagslgdd bauycsd e (slaplie b acdys sl bl g Sl e 3 9 650 gLl o 25,
)=a_l_\5 » C)un..al a.'b',l.) \“—J)ilM ML:E",» (.Jt'-‘ Y.Y odle T3 U~ L oas J..‘Su,o F-g) U.L?u: dLn,\.i.- L LhCaA,‘s> o u;_'.h&l:ﬂo )1 4w
aly ol ol .)),Tua 3939 4 (s3> o g bl sloglads (plie salle ol GLlSU Qi (S a8 s e ojlal B S5 4 K Hles
A ploul JEDY 595 S5 0 9 2,

Ol a5 A5 dnlyd  GE plic ped dlex Sljyhe b (63 150 50 g o SLkail aslizdilge p) V.Y 0dle (¥) iy Concii alox> claldl L a8 sl -5
A5l 42313 352y Cald) (o telte Sl Jpaitie 4 iastile b clly i legiins Jpaze 5 SUIL Jyaito Jyare

Y
A PRYAN P X




to or from the territory of the other Party. No distinction shall be made
which is based on the flag of vessels, the place of origin, departure, entry,
exit or destination, or on any circumstances relating to the ownership of
goods, of vessels or of other means of transport.

Y.  The Party may require that traffic in transit through its territory be
entered at the proper custom house, but, except in cases of failure to
comply with applicable customs laws and regulations, such traffic coming
from or going to the territory of the other Party shall not be subject to any
unnecessary delays or restrictions and shall be exempt from customs duties
and from all transit duties or other charges imposed in respect of transit,
except charges for transportation or those commensurate with
administrative expenses entailed by transit or with the cost of services
rendered.

¢.  All charges and regulations imposed by a Party on traffic in transit to
or from the territory of the other Party shall be reasonable, having regard
to the conditions of the traffic.

©.  With respect to all charges, regulations and formalities in connection
with transit, each Party shall accord to traffic in transit to or from the
territory of the other Party treatment no less favourable than the treatment
accorded to traffic in transit to or from any third country.'*

1. Each Party shall accord to goods which have been in transit through
the territory of the other Party treatment no less favourable than that which
would have been accorded to such goods had they been transported from
their place of origin to their destination without going through the territory
of such other Party. The Party shall, however, be free to maintain its
requirements of direct consignment existing on the date of entry into force
of this Agreement, in respect of any goods in regard to which such direct
consignment is a requisite condition of eligibility for entry of the goods at
preferential rates of duty or has relation to the Party's prescribed method of
valuation for duty purposes.

V. The provisions of this Article shall not apply to the operation of
aircraft in transit, but shall apply to air transit of goods (including

baggage).

Article ¥.4
Commiittee on Trade in Goods

V.  The Parties hereby establish the Committee on Trade in Goods
(hereinafter referred to as ‘“the Goods Committee”), comprising
representatives of each Party.

'*With regard to transportation charges, the principle laid down in paragraph © of Article ¥.A of this Agreement
refers to like goods being transported on the same route under like conditions.
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Y.  The Goods Committee shall meet upon request of either Party to
consider any matter arising under this Chapter and under Chapters ¥, ¢, °,
1, and Vof this Agreement.
Y.  The Goods Committee shall have the following functions:
(a) reviewing and monitoring the implementation and operation of
the Chapters referred to in paragraph Y of this Article;
(b) reviewing and making appropriate recommendations, as
needed, to the Joint Committee on any amendment to the provisions
of this Chapter and to the Schedules of Tariff Commitments in
Annex ) to this Agreement in order to promote and facilitate
improved market access;
(¢) identifying and recommending measures to resolve any
problem that may arise;
(d) reporting the findings on any other issue arising from the
implementation of this Chapter to the Joint Committee.

Article Y.V ..
Nullification or impairment of commitments

Y. If any Party should consider that any benefit accruing to it directly or
indirectly under this Agreement is being nullified or impaired or that the
attainment of any objective of the Agreement is being impeded as the
result of

(a) the failure of another Party to carry out its obligations under

this Agreement, or

(b) the application by another Party of any measure, whether or

not it conflicts with the provisions of this Agreement, or

(c) the existence of any other situation,
the Party may, with a view to the satisfactory adjustment of the matter,
make written representations or proposals to the other Party. A Party thus
approached shall give sympathetic consideration to the representations or
proposals made to it.
Y.  If no satisfactory adjustment is effected between the Parties within a
reasonable time, not exceeding sixty days, or if the difficuity is of the type
described in subparagraph (c) of paragraph ' of this Article, the matter
may be referred to the Joint Committee. The Joint Committee shall
promptly investigate any matter so referred to it and shall make
appropriate recommendations or give a ruling on the matter, as
appropriate.
Y.  If the Joint Committee considers that the circumstances are serious
enough to justify such action, it may authorize a Party to suspend the
application to the other Party of such concessions or other obligations
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under this Agreement as it determines to be appropriate in the
circumstances.

¢. If no consensus is reached by the Parties through the Joint
Committee and the matter concerned is still in place the Party concerned
may suspend its concessions unilaterally without prejudice to the other
Party’s right to initiate a dispute on this matter under Chapter A of this
Agreement.

Article Y.\
State Trading Enterprises

V.’* (a) Each Party undertakes that if it establishes or maintains a State
enterprise, wherever located, or grants to any enterprise, formally or in
effect, exclusive or special privileges,'" such enterprise shall, in its
purchases or sales involving either imports or exports, act in a manner
consistent with the general principles of non-discriminatory treatment
prescribed in this Agreement for governmental measures affecting imports
or exports by private traders.

(b) The provisions of subparagraph (a) of this paragraph shall be
understood to require that such enterprises shall, having due regard to the
other provisions of this Agreement, make any such purchases or sales
solely in accordance with commercial considerations,'" including price,
quality, availability, marketability, transportation and other conditions of
purchase or sale, and shall afford the enterprises of the other Party
adequate opportunity, in accordance with customary business practice, to
compete for participation in such purchases or sales.

(c) No Party shall prevent any enterprise (whether or not an enterprise
described in subparagraph (a) of this paragraph) under its jurisdiction from
acting in accordance with the principles of subparagraphs (a) and (b) of
this paragraph.

Y.  The provisions of paragraph ' of this Article shall not apply to
imports of goods for immediate or ultimate consumption in governmental

'* The operations of Marketing Boards, which are established by the Parties and are engaged in purchasing or
selling, are subject to the provisions of subparagraphs (a) and (b) of paragraph ! of Article T.'’ of this
Agreement. The activities of Marketing Boards which are established by the Parties and which do not purchase
or sell but fay down regulations covering private trade are governed by the relevant Articles of this Agreement.
The charging by a state enterprise of different prices for its sales of a goods in different markets is not precluded
by the provisions of this Article, provided that such different prices are charged for commercial reasons, to meet
conditions of supply and demand in export markets.

"' Governmental measures imposed to insure standards of quality and efficiency in the operation of external
trade, or privileges granted for the exploitation of national natural resources but which do not empower the
government to exercise control over the trading activities of the enterprise in question, do not constitute
“exclusive or special privileges”.

YA country receiving a “tied loan” is free to take this loan into account as a “commercial consideration” when
purchasing requirements abroad.
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use and not otherwise for resale or use in the production of goods' for
sale. With respect to such imports, each Party shall accord to the trade of
the other Party fair and equitable treatment.

Y. The Parties recognize that enterprises of the kind described in
paragraph V (a) of this Article might be operated so as to create serious
obstacles to trade; thus negotiations on a reciprocal and mutually
advantageous basis designed to limit or reduce such obstacles are of
importance to the expansion of international trade.

¢, (a) The Parties shall notify the Joint Committee of the goods
which are imported into or exported from their territories by enterprises of
the kind described in paragraph ) (a) of this Article.

(b) The Party establishing, maintaining or authorizing an import
monopoly of a good, which is not included in Annex Y to this Agreement,
shall, on request of other Party inform such a Party of the import mark-
up'* on the goods during a recent representative period, or, when it is not
possible to do so, of the price charged on the resale of the goods.

(¢) The Party which has reason to believe that its interest under
this Agreement is being adversely affected by the operations of an
enterprise of the kind described in paragraph V (a) of this Article, request
the Party establishing, maintaining or authorizing such enterprise to supply
information about its operations related to the carrying out of the
provisions of this Agreement.

(d) The provisions of this paragraph shall not require any Party to
disclose confidential information which would impede law enforcement or
otherwise be contrary to the public interest or would prejudice the
legitimate commercial interests of particular enterprises.

**The term “goods” is limited to goods as understood in commercial practice, and is not intended to include the
purchase or sale of services.

" The term “mark-up” shall represent the margin by which the price charged by the import monopoly for the
imported goods (exclusive of internal taxes within the purview of Article ¥.Y of this Agreement, transportation,
distribution, and other expenses incident to the purchase, sale or further processing, and a reasonable margin of
profit) exceeds the landed cost.
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CHAPTER Y. TRADE REMEDIES

Article Y.\
Definitions

For the purposes of this Chapter, the following definitions shall be applied:
(a)“anti-dumping measure” — a measure imposed by a Party on
imports of a product originating in another Party in order to offset or
prevent dumping, which causes or threatens material injury or
materially retards the establishment of a domestic industry, that is
applied pursuant to this Chapter;

(b)“bilateral safeguard measure” — a measure imposed by a Party on
imports of a product originating in another Party in order to prevent
or remedy serious injury to a domestic industry or threat thereof
caused by increased imports of that product as a result of the
reduction or elimination of a customs duty under this Agreement and
applied in accordance with the provisions of this Chapter;

(c)“countervailing measure” — a measure imposed by a Party on
imports of a product originating in another Party in order to offset
the effect of a specific subsidy provided within the territory of the
latter Party which causes or threatens material injury or materially
retards the establishment of a domestic industry, that is applied
pursuant to this Chapter;

(d)“global safeguard measure” — a measure imposed by a Party on
imports of a product to prevent or remedy serious injury or threats
thereof to a domestic industry, which is caused by increased imports
of that product from all countries and applied in accordance with the
provisions of this Chapter.

Article ¥.Y
Anti-Dumping and Countervailing Measures

Y. Each Party shall apply anti-dumping and countervailing measures in
accordance with its anti-dumping and countervailing duty legislation,
except as otherwise provided for in this Chapter.

Y. A product is to be considered as being dumped if the export price of
this product exported from one Party to another is less than the
comparable price, in the ordinary course of trade, for the like product
when destined for consumption in the exporting Party. Sales of the
like product in the domestic market of the exporting Party at prices
not below weighted average costs of production plus administrative,
selling and general costs shall be regarded as being in the ordinary
course of trade. For the purposes of anti-dumping investigations when
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there are no sales of the like product in the ordinary course of trade in
the domestic market of the exporting Party or when, because of the
low volume of the sales in the domestic market of the exporting
country, such sales do not permit a proper comparison, the margin of
dumping shall be determined by comparison with a comparable price
of the like product when exported to an appropriate third country,
provided that this price is representative, or with the cost of
production in the country of origin plus a reasonable amount for
administrative, selling and general costs and for profits. For the
purpose of this paragraph, costs shall normally be calculated on the
basis of records kept by the exporter or producer under investigation,
provided that such records are in accordance with the generally
accepted accounting principles of the exporting country and
reasonably reflect the costs associated with the production and sale of
the product under consideration. Authorities shall consider all
available evidence on the proper allocation of costs, including that
which is made available by the exporter or producer in the course of
the investigation provided that such allocations have been historically
utilized by the exporter or producer, in particular in relation to
establishing appropriate amortization and depreciation periods and
allowances for capital expenditures and other development costs.
Unless already reflected in the cost allocations under this paragraph,
costs shall be adjusted appropriately for those non-recurring items of
cost which benefit future and/or current production, or for
circumstances in which costs during the period of investigation are
affected by start-up operations.”” For the purpose of this paragraph,
the amounts for administrative, selling and general costs and for
profits shall be based on actual data pertaining to production and sales
in the ordinary course of trade of the like product by the exporter or
producer under investigation. When such amounts cannot be
determined on this basis, the amounts may be determined on the basis
of:

i.  the actual amounts incurred and realized by the exporter or
producer in question in respect of production and sales in the
domestic market of the country of origin of the same general
category of products;

ii. the weighted average of the actual amounts incurred and
realized by other exporters or producers subject to
investigation in respect of production and sales of the like
product in the domestic market of the country of origin;

" The adjustment made for start-up operations shall reflect the costs at the end of the start-up period or, if that
period extends beyond the period of investigation, the most recent costs which can reasonably be taken into
account by the authorities during the investigation.
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iii. any other reasonable method, provided that the amount for
profit so established shall not exceed the profit normally
realized by other exporters or producers on sales of products
of the same general category in the domestic market of the
country of origin.

In cases where there is no export price or where it appears to the
authorities concerned that the export price is unreliable because of
association or a compensatory arrangement between the exporter and
the importer or a third Party, the export price may be constructed on
the basis of the price at which the imported products are first resold
to an independent buyer, or if the products are not resold to an
independent buyer, or not resold in the condition as imported, on
such reasonable basis as the authorities may determine.

A fair comparison shall be made between the export price and the
normal value. This comparison shall be made at the same level of
trade, normally at the ex-factory level, and in respect of sales made
at as nearly as possible the same time. Due allowance shall be made
in each case, on its merits, for differences which affect price
comparability, including differences in conditions and terms of sale,
taxation, levels of trade, quantities, physical characteristics, and any
other differences which are also demonstrated to affect price
comparability. In the cases referred to in paragraph ¥ of this Article,
allowances for costs, including duties and taxes, incurred between
importation and resale, and for profits accruing, should also be
made. If in these cases price comparability has been affected, the
authorities shall establish the normal value at a level of trade
equivalent to the level of trade of the constructed export price, or
shall make due allowance as warranted under this paragraph. The
competent authority of the Party shall indicate to the parties in
question what information is necessary to ensure a fair comparison
and shall not impose an unreasonable burden of proof on those
parties.

i.  When the comparison under paragraph ¢ of this Article
requires a conversion of currencies, such conversion should
be made using the rate of exchange on the date of sale,
provided that when a sale of foreign currency on forward
markets is directly linked to the export sale involved, the
rate of exchange in the forward sale shall be used.
Fluctuations in exchange rates shall be ignored and in an
investigation the authorities shall allow exporters at least -
days to have adjusted their export prices to reflect sustained
movements in exchange rates during the period of
investigation.
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ii. Subject to the provisions governing fair comparlson in
paragraph ¢ of this Article, the existence of margins of
dumping during the investigation phase shall normally be
established on the basis of a comparison of a weighted
average normal value with a weighted average of prlces of
all comparable export transactions or by a comparison of
normal value and export prices on a transaction to
transaction basis. A normal value established on a weighted
average basis may be compared to prices of individual
export transactions if the authorities find a pattern of export
prices which differ significantly among different purchasers,
regions or time periods, and if an explanation is provided as
to why such differences cannot be taken into account
appropriately by the use of a weighted average to weighted
average or transaction to transaction comparison.

©. In the case where products are not imported directly from the country
of origin but are exported to the importing Party from an intermediate
country, the price at which the products are sold from the country of
export to the importing Party shall normally be compared with the
comparable price in the country of export. However, comparison may
be made with the price in the country of origin, if, for example, the
products are merely transshipped through the country of export, or
such products are not produced in the country of export, or there is no
comparable price for them in the country of export.

1. Throughout this Chapter the term “like product” shall be interpreted
to mean a product which is identical, i.e. alike in all respects to the
product under consideration, or in the absence of such a product,
another product which, although not alike in all respects, has
characteristics closely resembling those of the product under
consideration.

Y. For the purposes of this Chapter a subsidy shall be deemed to exist if:

(a)there is a financial contribution by a government or any public body
within the territory of an exporting Party, i.e. where:
i. a government practice involves a direct transfer of funds

(e.g. grants, loans, and equity infusion), potential direct transfers

of funds or liabilities (e.g. loan guarantees);

ii. government revenue that is otherwise due is foregone or
not collected (e.g. fiscal incentives such as tax credits);

iii. a government provides goods or services other than
general infrastructure, or purchases goods;

iv. a government makes payments to a funding mechanism,
or entrusts or directs a private body to carry out one or more of
the type of functions illustrated in (i) to (iii) above which would
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normally be vested in the government and the practice, in no real
sense, differs from practices normally followed by governments;
or |

(b)any form of income or price support on the recipient of a subsidy
which operates directly or indirectly to increase exports of a product
from an exporting Party or to reduce imports of the like product into
this Party; and

(c)a benefit is thereby conferred.

A. A subsidy of an exporting Party shall be considered specific if access
to a subsidy in the law of an exporting Party or in fact is limited to
certain enterprise or industry or group of enterprises or industries
within the jurisdiction of the granting authority. A subsidy which is
limited to certain enterprises located within a designated geographical
region within the jurisdiction of the granting authority shall be
specific. It is understood that the setting or change of generally
applicable tax rates by all levels of government entitled to do so shall
not be deemed to be a specific subsidy for the purposes of this
Agreement.

4. In order to determine whether a subsidy is specific the following
principles shall apply:

(a)where the granting authority, or the legislation pursuant to which the
granting authority operates, explicitly limits access to a subsidy to
certain enterprises, such subsidy shall be specific;

(b)where the granting authority, or the legislation pursuant to which the
granting authority operates, establishes objective criteria or
conditions’’ governing the eligibility for, and the amount of, a
subsidy, specificity shall not exist, provided that the eligibility is
automatic and that such criteria and conditions are strictly adhered
to. The criteria or conditions must be clearly spelled out in law,
regulation, or other official document, so as to be capable of
verification;

(c)if, notwithstanding any appearance of non-specificity resulting from
the application of the principles laid down in subparagraphs (a) and
(b) of this paragraph, there are reasons to believe that the subsidy
may in fact be specific, other factors may be considered. Such
factors are: use of a subsidy programme by a limited number of
certain enterprises, predominant use by certain enterprises, the
granting of disproportionately large amounts of subsidy to certain
enterprises, and the manner in which discretion has been exercised

™ Objective criteria or conditions, as used herein, mean criteria or conditions which are ncutral, which do not
favour certain enterprises over others, and which are economic in nature and horizontal in application, such as
number of employees or size of enterprise.
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by the granting authority in the decision to grant a subsidy'". In
applying this subparagraph, account shall be taken of the extent of
diversification of economic activities within the jurisdiction of the
granting authority, as well as of the length of time during which the
subsidy programme has been in operation.

Y+, Any determination of specificity under the provisions of paragraphs A
and 4 of this Article shall be clearly substantiated on the basis of
positive evidence.

VY. Any subsidy of an exporting Party shall be a specific subsidy if:

(2)a subsidy is contingent, in the law of an exporting Party or in fact™,
whether solely or as one of several other conditions, upon export
performance;

(b)a subsidy is contingent, in the law of an exporting Party or in fact,
whether solely or as one of several other conditions, upon the use of
domestic over imported goods.

‘Y. Any method used by the investigating authority to calculate the
benefit to the recipient pursuant to paragraph % of this Article shall
be consistent with the following guidelines:

(a)government provision of equity capital shall not be considered as
conferring a benefit, unless the investment decision can be regarded
as inconsistent with the usual investment practice (including for the
provision of risk capital) of private investors in the territory of that
Party;

(b)a loan by a government shall not be considered as conferring a
benefit, unless there is a difference between the amount that the firm
receiving the loan pays on the government loan and the amount the
firm would pay on a comparable commercial loan which the firm
could actually obtain on the market. In this case the benefit shall be
the difference between these two amounts;

(c)a loan guarantee by a government shall not be considered as
conferring a benefit, unless there is a difference between the amount
that the firm receiving the guarantee pays on a loan guaranteed by
the government and the amount that the firm would pay on a
comparable commercial loan absent the government guarantee. In
this case the benefit shall be the difference between these two
amounts adjusted for any differences in fees;

(d)the provision of goods or services or purchase of goods by a
government shall not be considered as conferring a benefit unless the

™ In this regard, in particular, information on the frequency with which applications for a subsidy are refused or
approved and the reasons for such decisions shall be considered.

" This standard is met when the facts demonstrate that the granting of a subsidy, without having been made
legally contingent upon export performance, is in fact tied to actual or anticipated exportation or export
earnings. The mere fact that a subsidy is granted to enterprises which export shall not for that reason alone be
considered to be an export subsidy within the meaning of this provision.
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provision is made for less than adequate remuneration, or the ‘
purchase is made for more than adequate remuneration. The

adequacy of remuneration shall be determined in relation to

prevailing market conditions for the good or service in question in

the country of provision or purchase (including price, quality,

availability, marketability, transportation and other conditions of

purchase or sale).

\Y.The Parties may apply an anti-dumping measure or countervailing
measure only following an investigation by the competent authority
initiated and conducted in accordance with the provisions of this Article.
An investigation shall, except in special circumstances, be concluded
within one year, and in no case more than A months, after its initiation.

‘¢, An investigation shall be initiated upon a written application
by or on behalf of the domestic industry which included sufficient
evidence of (a)dumping (for the purpose of anti-dumping
investigation) or a specific subsidy (for the purpose of
countervailing investigation), (b) injury to the domestic industry"
and (c) a causal link between the dumped imports (for the purpose of
anti-dumping investigation) or subsidized imports (for the purpose
of countervailing investigation) and the alleged injury.

‘e, The application for the purposes of a countervailing duty
investigation shall contain such information as is reasonably
available to the applicant on the following:

(a)the identity of the applicant and a description of the volume and
value of the domestic production of the like product by the applicant.
Where a written application is made on behalf of the domestic
industry, the application shall identify the industry on behalf of
which the application is made by a list of all known domestic
producers of the like product (or associations of domestic producers
of the like product) and, to the extent possible, a description of the
volume and value of domestic production of the like product
accounted for by such producers;

(b)a complete description of the allegedly subsidized product, the
names of the country or countries of origin or export in question, the
identity of each known exporter or foreign producer and a list of
known persons importing the product in question;

(c)evidence with regard to the existence, amount and nature of the
subsidy in question;

(d)evidence that alleged injury to a domestic industry is caused by

| subsidized imports through the effects of the subsidies; this evidence
includes information on the evolution of the volume of the allegedly

™ The term “injury” shall, unless otherwise specified, be taken to mean material injury to a domestic industry,
threat of material injury to a domestic industry or material retardation of the establishment of such an industry.
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subsidized imports, the effect of these imports on prices of the like
product in the domestic market and the consequent impact of the
imports on the domestic industry, as demonstrated by relevant
factors and indices having a bearing on the state of the domestic
industry.

V1. The application for the purposes of an anti-dumping investigation
shall contain such information as is reasonably available to the
applicant on the following:

(a)the identity of the applicant and a description of the volume and
value of the domestic production of the like product by the applicant.
Where a written application is made on behalf of the domestic
industry, the application shall identify the industry on behalf of
which the application is made by a list of all known domestic
producers of the like product (or associations of domestic producers
of the like product) and, to the extent possible, a description of the
volume and value of domestic production of the like product
accounted for by such producers;

(b)a complete description of the allegedly dumped product, the names
of the country or countries of origin or export in question, the
identity of each known exporter or foreign producer and a list of
known persons importing the product in question;

(c)information on prices at which the product in question is sold when
destined for consumption in the domestic markets of the country or
countries of origin or export (or, where appropriate, information on
the prices at which the product is sold from the country or countries
of origin or export to a third country or countries, or on the
constructed value of the product) and information on export prices
or, where appropriate, on the prices at which the product is first
resold to an independent buyer in the territory of the importing
Party;

(d)information on the evolution of the volume of the allegedly dumped
imports, the effect of these imports on prices of the like product in
the domestic market and the consequent impact of the imports on the
domestic industry, as demonstrated by relevant factors and indices
having a bearing on the state of the domestic industry.

‘v, If, in special circumstances, the investigating authority
concerned decides to initiate an investigation without having
received a written application by or on behalf of a domestic industry
for the initiation of such investigation, it shall proceed only if it has
sufficient evidence of dumping (for the purpose of anti-dumping
investigation) or a specific subsidy (for the purpose of
countervailing investigation), injury and a causal link to justify the
initiation of an investigation. An investigation shall not be initiated

ry .
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unless the competent authority of the Party has determined, on the
basis of an examination of the degree of support for, or opposition
to, the application expressed by domestic producers of the like
product, that the application has been made by or on behalf of the
domestic industry. The application shall be considered to have been
made “by or on behalf of the domestic industry” if it is supported by
those domestic producers whose collective output constitutes more
than ©+ per cent of the total production of the like product produced
by that portion of the domestic industry expressing either support for
or opposition to the application. However, no investigation shall be
initiated when domestic producers expressly supporting the
application account for less than Y° per cent of total production of
the like product produced by the domestic industry.

YA.  An application shall be rejected and an investigation shall be
terminated promptly as soon as the competent authority of the Party
concerned is satisfied that there is not sufficient evidence of either
dumping (for the purposes of anti-dumping investigations) or
subsidization (for the purposes of countervailing duty investigation)
or of injury to justify proceeding with the case. There shall be
immediate termination in cases where the competent authority of the
Party determines that the margin of dumping or the amount of a
subsidy is de minimis, or that the volume of dumped or subsidized
imports, actual or potential, or the injury, is negligible.

Y4,  For the purposes of anti-dumping and countervailing duty
investigations, the term “domestic industry” shall be interpreted as
referring to the domestic producers as a whole of the like products or
to those of them whose collective output of the products constitutes
a major proportion of the total domestic production of those
products, except that:

(a)when producers are related'” to the exporters or importers or are
themselves importers of the allegedly dumped or subsidized product,
the term “‘domestic industry” may be interpreted as referring to the
rest of the producers;

(b)in exceptional circumstances the territory of a Party may, for the
production in question, be divided into two or more competitive
markets and the producers within each market may be regarded as a
separate industry if (a) the producers within such market sell all or
almost all of their production of the product in question in that

** For the purposes of this paragraph, producers shall be deemed to be related to exporters or importers only if
(a) one of them directly or indirectly controls the other; or (4) both of them are directly or indirectly controlled
by a third person; or (c) together they directly or indirectly control a third person, provided that there are
grounds for believing or suspecting that the effect of the relationship is such as to cause the producer concerned
to behave differently from non-related producers. For the purposes of subparagraph (a) of paragraph % of
Article V.Y of this Agreement, one shall be deemed to control another when the former is legally or
operationally in a position to exercise restraint or direction over the latter.
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market, and (b) the demand in that market is not to any substantial
degree supplied by producers of the product in question located
elsewhere in the territory. In such circumstances, injury may be
found to exist even where a major portion of the total domestic
industry is not injured, provided there is a concentration of dumped
or subsidized imports into such an isolated market and provided
further that the dumped or subsidized imports are causing injury to
the producers of all or almost all of the production within such
market.

Y.. No product imported from one Party into the territory of the other
Party shall be subject to both anti-dumping and countervailing
measures to compensate for the same situation of dumping or
subsidization.

Y).A Party shall not apply an anti-dumping measure or countervailing
measure on the imports from the other Party unless it determines in the
course of the investigation that the effect of the dumping (for the
purposes of anti-dumping measures) or a specific subsidy (for the
purposes of countervailing measures) is such as to cause or threaten to
cause material injury to its domestic industry or is such as to retard
materially the establishment of a domestic industry. A determination of
injury shall be based on positive evidence and involve an objective
examination of both (a) the volume of the dumped imports (for the
purpose of anti-dumping investigation) or subsidized imports (for the
purpose of countervailing duty investigation) and the effect of the these
imports on prices in the domestic market for like products, and (b) the
consequent impact of these imports on domestic producers of such
products. The examination of the impact of the dumped imports (for
the purpose of anti-dumping investigation) or subsidized imports (for
the purpose of countervailing duty investigation) on the domestic
industry concerned shall include an evaluation of all relevant economic
factors and indices having a bearing on the state of the industry,
including actual and potential decline in sales, profits, output, market
share, productivity, return on investments, or utilization of capacity;
factors affecting domestic prices; the magnitude of the margin of

dumping; actual and potential negative effects on cash flow,
inventories, employment, wages, growth, ability to raise capital or
investments. This list is not exhaustive, nor can one or several of these
factors necessarily give decisive guidance. The demonstration of a
causal relationship between the dumped imports (for the purpose of
anti-dumping investigation) or subsidized imports (for the purpose of
countervailing duty investigation) and the injury to the domestic
industry shall be based on an examination of all relevant evidence
before the investigating authority. The investigating authority shall also

Yt
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examine any known factors other than the dumped imports (for the
purpose of anti-dumping investigation) or subsidized imports (for the
purpose of countervailing duty investigation) which at the same time
are injuring the domestic industry, and the injuries caused by these
other factors must not be attributed to the dumped imports (for the
purpose of anti-dumping investigation) or subsidized imports (for the
purpose of countervailing duty investigation). A determination of a
threat of material injury shall be based on facts and not merely on
allegation, conjecture or remote possibility. The change in
circumstances which would create a situation in which the dumping
(for the purpose of anti-dumping investigation) or subsidy (for the
purpose of countervailing duty investigation) would cause injury must
be clearly foreseen and imminent.
Provisional measures may be applied if necessary and if a preliminary
affirmative determination of dumping (for the purpose of anti-
dumping investigation) or specific subsidy (for the purpose of
countervailing duty investigation) and its consequent injury have been
made. Provisional measures shall not be applied sooner than - days
from the date of initiation of the investigation. The application of
provisional measures shall be limited to as short a period as possible,
not exceeding four months or in case of an anti-dumping
investigation, on decision of the authorities concerned, upon request
by exporters representing a significant percentage of the trade
involved, to a period not exceeding six months. When the competent
authority, in the course of an investigation, examines whether a duty
lower than the margin of dumping would be sufficient to remove
injury, these periods may be six and nine months, respectively.
Before the investigation a Party intending to initiate a countervailing
duty investigation in relation to the imports from the other Party shall
invite the other Party for consultations with the aim of clarifying the
situation and arriving at a mutually agreed solution. Furthermore,
throughout the period of investigation, the Party the products of which
are the subject of the investigation shall be afforded a reasonable
opportunity to continue consultations, with a view to clarifying the
factual situation and to arriving at a mutually agreed solution. Without
prejudice to the obligation to afford reasonable opportunity for
consultation, these provisions regarding consultations are not intended
to prevent the authorities of a Party from proceeding expeditiously
with regard to initiating the investigation, reaching preliminary or
final determinations, whether affirmative or negative, or from
applying provisional or final measures, in accordance with the
provisions of this Agreement. The Party which intends to initiate any
investigation or is conducting such an investigation shall permit, upon

Yo .
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¥¢. Public notice of any final determination shall, due regard being paid
to the requirement for the protection of confidential information,
include inter alia:
(a) an explanation for the final determination on the results of the
investigation made by the investigating authority;
(b) a reference to the facts on the basis of which such
determination was made;
(c) the information specified in paragraph YV of this Article;
(d) the reasons for the acceptance or rejection of arguments and
requests of the exporters and importers of the product subject to
investigation.

Article Y.Y
Global Safeguards

\. Each Party shall apply safeguard measures in accordance with its

legislation, except as otherwise provided for in this Chapter.

Y. A Party may apply a global safeguard measure to a product only if that
Party has determined that such product is being imported into its
territory in such increased quantities, absolute or relative to domestic
production, and under such conditions as to cause or threaten to cause
serious injury to the domestic industry that produces like or directly
competitive products.

¥.In determining injury or threat thereof, a “domestic industry” shall be
understood to mean the producers as a whole of the like or directly
competitive products operating within the territory of a Party, or those
whose collective output of the like or directly competitive products
constitutes a major proportion of the total domestic production of those
products.

¢, Global safeguard measures shall be applied to a product being imported
irrespective of the exporting country. Notwithstanding Articles Y.V and
Y.Y of this Agreement, a global safeguard measure may take the form of
import quota. If an import quota is used, such a measure shall not reduce
the quantity of imports below the level of a recent period which shall be
the average of imports in the last three representative years for which
statistics are available, unless clear justification is given that a different
level is necessary to prevent or remedy serious injury. In cases in which
a quota is allocated among supplying countries, the Party applying the
global safeguard measure may seek agreement with respect to the
allocation of shares in the quota with the other Party having a substantial
interest in supplying the product concerned. In cases in which this
method is not reasonably practicable, the Party concerned shall allot to
the other Party having a substantial interest in supplying the product

A ! . .
!:-d ,\-’ Co""‘_wb )-Z’J




Y.,

shares based upon the proportions, supplied by that Party during a
previous three years period, of the total quantity or value of imports of
the product, due account being taken of any special factors which may
have affected or may be affecting the trade in the product. In case
I.R. Iran intends to apply a safeguard measure in the form of import
quota and allocate it among supplying countries, such import quota shall
be calculated and applied individually with respect to each EAEU
Member State.

.Serious injury shall be understood to mean a significant overall

impairment in the position of a domestic industry. The Parties shall
apply safeguard measures only to the extent necessary to prevent or
remedy serious injury. The period of application of a safeguard measure
shall not exceed £ years, unless it is extended.

. The period mentioned in paragraph © of this Article may be extended

provided that the competent authorities of the importing Party have
determined that the safeguard measure continues to be necessary to
prevent or remedy serious injury and that there is evidence that the
industry is adjusting, and provided that the pertinent provisions of
paragraphs A — VY of this Article are observed.

.The Parties may apply a safeguard measure only following an

investigation by the competent authority. The investigation shall include
public notice to all interested parties and shall provide an opportunity
for interested parties to present evidence and their views, including the
opportunity to respond to the representations of other parties. The
competent authority shall publish report setting forth the findings and
conclusions on all pertinent issues of fact and law.

. The Parties shall ensure equitable, transparent and effective procedures

for safeguard investigations.

. Each Party shall immediately notify the other Party upon:

(a) initiating a safeguard investigation;
(b) making preliminary and (or) final finding of serious injury or
threat thereof caused by increased imports;
(c) taking a decision to apply or extend a safeguard measure.
The information pertinent to initiation of a safeguard investigation
shall include, inter alia:
(a) the date of initiation of the investigation;
(b) a precise description of the product subject to the investigation
and its classification under the Harmonised System:;
(c) the period subject to the investigation;
(d) an explanation of the reasons for initiation of the investigation;
(e) schedule of public hearings and (or) the deadline for the
request for hearings;
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VY
provide the other Party with all pertinent information, which shall
include, inter alia:

'Y
margin of preference granted pursuant to this Agreement.

(f) deadlines for interested parties to submit evidence, to
comment and to respond to presentations of other interested parties;
(g) the address where application and other documents related to
the investigation can be directed,;

(h) the name, address and telephone number of the competent
investigating authority.

The Party intending to apply or extend a safeguard measure shall

(a) evidence of serious injury or threat thereof caused by
increased imports;

(b) precise description of the product involved;

(c) precise description of the proposed safeguard measure;

(d) proposed date of introduction;

(e) expected duration and timetable for progressive liberalization;
(H  list of developing countries exempted from the safeguard
measure (if applicable);

(g) evidence that the industry concerned is adjusting (in cases of
extension of the measure);

(h) basis for determining that there are critical circumstances
where delay would cause damage which would be difficult to repair
(in case of provisional safeguard measures).

In applying global safeguard measures the Parties shall maintain the

VY. The Parties shall provide opportunities for consultations with regard to

application of safeguard measures.

Article ¥.¢
Bilateral Safeguard Measures

Where, as a result of the reduction or elimination of a customs duty
under this Agreement, any originating good of a Party specified in
Annex Y to this Agreement is being imported into the territory of the
other Party in such increased quantities, in absolute terms or relative
to domestic production, and under such conditions as to constitute a
substantial cause of serious injury or threat thereof to the domestic
industry producing like or directly competitive goods in the territory
of the importing Party, the importing Party may apply a bilateral
safeguard measure to the extent necessary to remedy or prevent the
serious injury or threat thereof, subject to the provisions of this
Article.
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A bilateral safeguard measure shall only be applied upon
demonstrating clear evidence that increased imports constitute a
substantial cause of serious injury or are threatening to cause serious
injury.

The Party intending to apply a bilateral safeguard measure under this
Article shall promptly, and in any case before applying a measure,
notify the other Party. The notification shall contain all pertinent
information, which shall include evidence of serious injury or threat
thereof caused by increased imports, a precise description of the good
concerned and the proposed measure, as well as the proposed date of
introduction, expected duration and timetable for the progressive
removal of the measure if relevant.

The Party that may be affected by the measure shall be offered
compensation in the form of substantially equivalent trade
liberalisation in relation to the imports from such Party. The Party
shall, within Y+ days from the date of notification referred to in
paragraph Y of this Article, examine the information provided in order
to facilitate a mutually acceptable resolution of the matter. In the
absence of such resolution, the importing Party may apply a bilateral
safeguard measure to resolve the problem, and, in the absence of
mutually agreed compensation, the Party against whose good the
bilateral safeguard measure is applied may take compensatory action.
The bilateral safeguard measure and the compensatory action shall be
promptly notified to the other Party. The compensatory action shall
normally consist of suspension of concessions having substantially
equivalent trade effects and/or concessions substantially equivalent to
the value of the additional duties expected to result from the bilateral
safeguard measure. Compensatory action shall be taken only for the
minimum period necessary to achieve the substantially equivalent
trade effects and in any event, only while the bilateral safeguard
measure under paragraph ¢ of this Article is being applied. If the
conditions set out in paragraph ' of this Article are met, the importing
Party may apply a bilateral safeguard measure in the form of increase
of the applicable rate of customs duty for the good concemed to a
necessary level not exceeding the most-favoured-nation applied rate
of customs duty applied at the time the bilateral safeguard measure is
taken.

A bilateral safeguard measure shall be taken for period not exceeding
one year. The period of application of a bilateral safeguard measure
may be extended by up to another year if there is evidence that it is
necessary to remedy or prevent serious injury or threat thereof and
that the industry is adjusting. A Party shall not apply a bilateral
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safeguard measure again on the same good for the period of time
equal to that during which such measure had been previously applied.
1. Upon the termination of the bilateral safeguard measure, the rate of
customs duty shall be the rate, which would have been in effect on the
date of termination of the measure.
V. Bilateral safeguard measures shall not be applied in the first 1 month
after the entry into force of this Agreement.
A. With respect to bilateral trade neither Party shall apply, with respect to
the same good, at the same time:
(a)a bilateral safeguard measure; and
(b)a safeguard measure in the understanding of Article V.Y of this

Agreement.
Article ¥.°
Application of Anti-Dumping and Countervailing Measures

For the purposes of conducting anti-dumping and countervailing duty
investigations and subsequent proceedings I.R.Iran shall consider the

EAEU Member States individually and not as ........................ as a
whole and shall not apply anti-dumping and countervailing measures with
respect to imports originating inthe ...................... as a whole. If there
are subsidies within the meaning of Article Y.Y of this Agreement
available at the level of the .................... forall ..........oiiiiilit.
Member States, [.R. Iran may considerthe ........................ as a whole.
Article Y.}
Notifications

Y. All official communications and documentation exchanged between
the Parties with respect to matters covered by this Chapter shall take
place between the competent authorities of the Parties.

Y. The Parties shall exchange information on the names and contacts of
the competent authorities within ¥+ days from the date of entry into
force of this Agreement. The Parties shall promptly notify each other
of any change to the competent authorities.

Article Y.V
Cooperation

The Parties shall seek to strengthen cooperation in the following fields:
(a) communication channels with respect to trade remedies
(including investigations);
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(b) cooperation and exchange of information between
investigating authorities;
(¢) trade remedy laws and practice.
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CHAPTER ¢{. TECHNICAL BARRIERS TO TRADE

Article £.)
Objectives

The objectives of this Chapter are to facilitate trade in goods between the
Parties by:

(a)promoting cooperation on adoption and application of standards,
technical regulations and conformity assessment procedures in
order to eliminate unnecessary technical barriers to trade;

(b)promoting mutual understanding of each Party’s standards,
technical regulations and conformity assessment procedures;

(c)strengthening information exchange between the Parties in relation
to the preparation, adoption and application of standards, technical
regulations and conformity assessment procedures;

(d)strengthening cooperation between the Parties in the work of
international bodies related to standardization and conformity
assessment;

(e)providing a framework to realize these objectives; and

(f) promoting cooperation on issues relating to technical barriers to
trade.

Article ¢£.Y
Scope

Y. All products, listed in Annex ) to this Agreement, shall be subject to
the provisions of this Chapter.
Y. This Chapter shall apply to all standards, technical regulations and
conformity assessment procedures of the Parties that may directly or
indirectly affect the trade in goods between the Parties except:
(a) purchasing specifications prepared by governmental bodies for
production or consumption requirements of governmental bodies;
and
(b) sanitary or phytosanitary measures as defined in Chapter © of
this Agreement.
Y. All references in this Chapter to technical regulations, standards and
conformity assessment procedures shall be construed to include any
amendments thereto and any additions to the rules or the product coverage
thereof, except amendments and additions of an insignificant nature.
£ In accordance with this Chapter each Party has the right to prepare,
adopt and apply standards, technical regulations and conformity
assessment procedures.
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Article £.Y
Definitions

Y. General terms for standardization and procedures for assessment of
conformity shall normally have the meaning given to them by definitions
adopted within the United Nations system and by international
standardizing bodies taking into account their context and in the light of
the object and purpose of this Chapter.

Y.  For the purposes of this Chapter the meaning of the following terms
applies:

(a)“technical regulation” — document which lays down product
characteristics or their related processes and production methods,
including the applicable administrative provisions, with which
compliance is mandatory. It may also include or deal exclusively
with terminology, symbols, packaging, marking or labelling
requirements as they apply to a product, process or production
method;

Explanatory note
The definition in ISO/IEC Guide Y is not self-contained, but
based on the so-called “building block” system.

(b)“standard” — document approved by a recognized body, that
provides, for common and repeated use, rules, guidelines or
characteristics for products or related processes and production
methods, with which compliance is not mandatory. It may also
include or deal exclusively with terminology, symbols, packaging,
marking or labelling requirements as they apply to a product,
process or production method;

Explanatory note
The terms as defined in ISO/IEC Guide Y cover products,
processes and services. This Chapter deals only with technical
regulations, standards and conformity assessment procedures
related to products or processes and production methods. Standards
as defined by ISO/IEC Guide Y may be mandatory or voluntary.
For the purposes of this Chapter, standards are defined as voluntary
and technical regulations as mandatory documents. Standards
prepared by the international standardization community are based
on consensus. This Chapter covers also documents that are not
based on consensus.
(c)“conformity assessment procedures” — any procedure used,
directly or indirectly, to determine that relevant requirements in
technical regulations or standards are fulfilled.

Explanatory note .
P Y '.:,.! ol PR E

1



Conformity assessment procedures include, inter alia,
procedures for sampling, testing and inspection; evaluation,
verification and assurance of conformity; registration, accreditation
and approval as well as their combinations.

(d)“central government body” — central government, its ministries
and departments or any body subject to the control of the central
government in respect of the activity in question.

Article £.¢
Preparation, Adoption and Application of Technical Regulations and
Conformity Assessment Procedures

‘. Each Party shall ensure that in respect of technical regulations,
products imported from the territory of the other Party shall be accorded
treatment no less favourable than that accorded to like products of national
origin and to like products originating in any other country.

Y. Each Party shall ensure that technical regulations are not prepared,
adopted or applied with a view to or with the effect of creating
unnecessary obstacles to mutual trade. For this purpose, technical
regulations shall not be more trade-restrictive than necessary to fulfil a
legitimate objective, taking account of the risks non-fulfilment would
create. Such legitimate objectives are, inter alia: national security
requirements; the prevention of deceptive practices; protection of human
health or safety, animal or plant life or health, or the environment. In
assessing such risks, relevant elements of consideration are, infer alia:
available scientific and technical information, related processing
technology or intended end-uses of products.

Y. Technical regulations shall not be maintained if the circumstances or
objectives giving rise to their adoption no longer exist or if the changed
circumstances or objectives can be addressed in a less trade-restrictive
manner.

¢, Where technical regulations are required and relevant international
standards exist or their completion is imminent, the Parties shall use them,
or the relevant parts of them, as a basis for their technical regulations
except when such international standards or relevant parts would be an
ineffective or inappropriate means for the fulfilment of the legitimate
objectives pursued, for instance because of fundamental climatic or
geographical factors or fundamental technological problems.

e, Each Party shall ensure that, in cases where a positive assurance of
conformity with technical regulations or standards is required, their central
government bodies apply the following provisions to products originating
in the territory of the other Party:
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(a)conformity assessment procedures are prepared, adopted and
applied so as to grant access for suppliers of like products
originating in the territory of the other Party under conditions no
less favourable than those accorded to suppliers of like products of
national origin or originating in any other country, in a comparable
situation; access entails suppliers' right to an assessment of
conformity under the rules of the procedure, including, when
foreseen by this procedure, the possibility to have conformity
assessment activities undertaken at the site of facilities and to
receive the mark of the system;

(b)conformity assessment procedures are not prepared, adopted or
applied with a view to or with the effect of creating unnecessary
obstacles to mutual trade. This means, infer alia, that conformity
assessment procedures shall not be more strict or be applied more
strictly than is necessary to give the importing Party adequate
confidence that products conform with the applicable technical
regulations or standards, taking account of the risks non-conformity
would create.

When implementing the provisions of paragraph ¢ of this Article,

each Party shall ensure that:

(a) conformity assessment procedures are undertaken and
completed as expeditiously as possible and in a no less favourable
order for products originating in the territory of the other Party than
for like domestic products;

(b) the standard processing period of each conformity assessment
procedure is published or that the anticipated processing period is
communicated to the applicant upon request; when receiving an
application, the competent body promptly examines the
completeness of the documentation and informs the applicant in a
precise and complete manner of all deficiencies; the competent body
transmits as soon as possible the results of the assessment in a
precise and complete manner to the applicant so that corrective
action may be taken if necessary; even when the application has
deficiencies, the competent body proceeds as far as practicable with
the conformity assessment if the applicant so requests; and that,
upon request, the applicant is informed of the stage of the procedure,
with any delay being explained;

(¢) information requirements are limited to what is necessary to
assess conformity and determine fees;

(d) the confidentiality of information about products originating in
the territory of the other Party arising from or supplied in connection
with such conformity assessment procedures is respected in the same
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way as for domestic products and in such a manner that legitimate
commercial interests are protected;
(e) any fees imposed for assessing the conformity of products
originating in the territory of the other Party are equitable in relation
to any fees chargeable for assessing the conformity of like products
of national origin or originating in any other country, taking into
account communication, transportation and other costs arising from
differences between location of facilities of the applicant and the
conformity assessment body;
(f) the siting of facilities used in conformity assessment
procedures and the selection of samples are not such as to cause
unnecessary inconvenience to applicants or their agents;
(g) whenever specifications of a product are changed subsequent
to the determination of its conformity to the applicable technical
regulations or standards, the conformity assessment procedure for
the modified product is limited to what is necessary to determine
whether adequate confidence exists that the product still meets the
technical regulations or standards concerned;
(h) a procedure exists to review complaints concerning the
operation of a conformity assessment procedure and to take
corrective action when a complaint is justified.
Y. Nothing in paragraphs ¢ and 1 of this Article shall prevent the
Parties from carrying out reasonable spot checks within their territories.
A. In cases where a positive assurance is required that products
conform with technical regulations or standards, and relevant guides or
recommendations issued by international standardizing bodies exist or
their completion is imminent, the Parties shall ensure that central
government bodies use them, or the relevant parts of them, as a basis for
their conformity assessment procedures, except where, as duly explained
upon request, such guides or recommendations or relevant parts are
inappropriate for the Parties, for, inter alia, such reasons as: national
security requirements; the prevention of deceptive practices; protection of
human health or safety, animal or plant life or health, or the environment;
fundamental climatic or other geographical factors; fundamental
technological or infrastructural problems.

Article £.°
Recognition of Conformity Assessment

Y. Without prejudice to the provisions of paragraphs ¥ and ¢ of this
Article, each Party shall ensure, whenever possible, that results of
conformity assessment procedures in the other Party are accepted, even
when those procedures differ from its own, provided it is satisfied that
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those procedures offer an assurance of conformity with applicable
technical regulations or standards equivalent to its own procedures. It is
recognized that prior consultations may be necessary in order to arrive at a
mutually satisfactory understanding regarding, in particular:

(a)adequate and enduring technical competence of the relevant
conformity assessment bodies in the exporting Party, so that
confidence in the continued reliability of its conformity assessment
results can exist; in this regard, verified compliance, for instance
through accreditation, with relevant guides or recommendations
issued by international standardizing bodies shall be taken into
account as an indication of adequate technical competence;

(b)limitation of the acceptance of conformity assessment results to
those produced by designated bodies in the exporting Party.

Y.  The Parties shall ensure that their conformity assessment procedures
permit, as far as practicable, the implementation of the provisions in
paragraph Y of this Article.

T. The Party is encouraged, at the request of the other Party, to be
willing to enter into negotiations for the conclusion of agreements for the
mutual recognition of results of each other’s conformity assessment
procedures. The Parties may require that such agreements fulfil the criteria
of paragraph ' of this Article and give mutual satisfaction regarding their
potential for facilitating trade in the products concerned.

£ Each Party is encouraged to permit participation of conformity
assessment bodies located in the territory of the other Party in its
conformity assessment procedures under conditions no less favourable
than those accorded to bodies located within its territory or the territory of
any third country.

Article £.%
Transparency

Y. The Parties acknowledge the importance of transparency with regard
to the preparation, adoption and application of standards, technical
regulations and conformity assessment procedures.

Y.  Each Party preparing, adopting or applying a technical regulation
which may have a significant effect on trade of the other Party shall, upon
the request of another Party, explain the justification for that technical
regulation in terms of the provisions of paragraphs Y to ¢ of Article £.¢ of
this Agreement. Whenever a technical regulation is prepared, adopted or
applied for one of the legitimate objectives explicitly mentioned in
paragraph Y of Article £.¢ of this Agreement, and is in accordance with
relevant international standards, it shall be rebuttably presumed not to
create an unnecessary obstacle to mutual trade.
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Y.  Wherever appropriate, the Parties shall specify technical regulations
based on product requirements in terms of performance rather than design
or descriptive characteristics.
€.  Whenever a relevant international standard does not exist or the
technical content of a proposed technical regulation is not in accordance
with the technical content of relevant international standards, and if the
technical regulation may have a significant effect on mutual trade of the
Parties, each Party shall:
(a) publish a notice in a publication at an early appropriate stage,
in such a manner as to enable interested persons in the other Party to
become acquainted with it, that they propose to introduce a
particular technical regulation;
(b) notify the other Party through the designated contact point of
the products to be covered by the proposed technical regulation,
together with a brief indication of its objective and rationale. Such
notifications shall take place at an early appropriate stage, when
amendments can still be introduced and comments taken into
account;
(¢) upon request, provide to the other Party particulars or copies
of the proposed technical regulation and, whenever possible, identify
the parts which in substance deviate from relevant international
standards;
(d) without discrimination, allow 1+ days following the
publication of a notice envisaged in subparagraph (a) of this
paragraph for the other Party to make comments in writing, discuss
these comments upon request, and take these written comments and
the results of these discussions into account.
©.  Whenever a relevant guide or recommendation issued by an
international standardizing body does not exist or the technical content of a
proposed conformity assessment procedure is not in accordance with
relevant guides and recommendations issued by international standardizing
bodies, and if the conformity assessment procedure may have a significant
effect on trade of the other Party, each Party shall:
(a) publish a notice in a publication at an early appropriate stage,
in such a manner as to enable interested persons in other Party to
become acquainted with it, that they propose to introduce a
particular conformity assessment procedure;
(b) notify other Party through the designated contact point of the
products to be covered by the proposed conformity assessment
procedure, together with a brief indication of its objective and
rationale. Such notifications shall take place at an early appropriate
stage, when amendments can still be introduced and comments taken
into account;
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(c) upon request, provide to the other Party particulars or copies
of the proposed procedure and, whenever possible, identify the parts
which in substance deviate from relevant guides or
recommendations issued by international standardizing bodies;
(d) without discrimination, allow 7%+ days following the
publication of a notice envisaged in subparagraph (a) of this
paragraph for the other Party to make comments in writing, discuss
these comments upon request, and take these written comments and
the results of these discussions into account.
1. Subject to the provisions in the lead-in to paragraphs £-° of this
Article where urgent problems of safety, health, environmental protection
or national security arise or threaten to arise for a Party, that Party may
omit such of the steps enumerated in paragraph £-°© of this Article as it
finds necessary, provided that the Party, upon adoption of a technical
regulation and/or conformity assessment procedure, shall:
(a) notify immediately the other Party through the Contact Points
of the particular technical regulation and/or conformity assessment
procedure and the products covered, with a brief indication of the
objective and the rationale of the technical regulation and/or
conformity assessment procedure, including the nature of the urgent
problems;
(b) upon request, provide the other Party with copies of the
technical regulation and/or conformity assessment procedure;
(c) without discrimination, allow the other Party to present its
comments in writing, discuss these comments upon request, and take
these written comments and the results of these discussions into
account.
V. Each Party shall ensure that all technical regulations and/or
conformity assessment procedures which have been adopted are published
promptly or otherwise made available in such a manner as to enable
interested parties in the other Party to become acquainted with them.
A.  Except in those urgent circumstances, the Parties shall allow at least
YA+ days between the publication of technical regulations and their entry
into force in order to allow time for producers in the exporting Party to
adapt their products or methods of production to the requirements of the
importing Party.
1. Except in those urgent circumstances, the Parties shall allow a
reasonable interval between the publication of requirements concerning
conformity assessment procedures and their entry into force in order to
allow time for producers in the exporting Party to adapt their products or
methods of production to the requirements of the importing Party.
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.. FEach Party shall notify the other Party on mandatory requirements
on import products listed in Annex V) to this Agreement within 9+ days
from the date of entry into force of this Agreement.
Y. The Parties shall, to the fullest extent possible, endeavor to exchange
information in English. Main laws and regulations or the summaries
thereof shall, upon request, be provided in English.

Article £.Y
Consultations

Y. Where the day to day application of standards, technical regulations
and conformity assessment procedures is affecting trade between the
Parties, a Party may request consultations aimed at resolving the matter. A
request for consultations shall be directed to the other Party’s contact point
established in accordance with Article £.9 of this Agreement.
Y. Each Party shall make every effort to give prompt and positive
consideration to any request from the other Party for consultations on
issues relating to the implementation of this Chapter.
Y.  Where a matter covered under this Chapter cannot be clarified or
resolved as a result of consultations, the Parties may establish an ad hoc
working group with a view to identifying a workable and practical solution
that would facilitate trade. The working group shall comprise
representatives of the Parties.
¢, Where a Party declines a request from the other Party to establish a
working group, it shall, upon request, explain the reasons for its decision.
Article £.A
Cooperation

‘. For the purposes of ensuring that standards, technical regulations
and conformity assessment procedures do not create unnecessary obstacles
to trade in goods between the Parties, the Parties shall, where possible,
cooperate in the field of standards, technical regulations and conformity
assessment procedures.
Y.  The cooperation pursuant to paragraph ' of this Article may include
the following:
(a) holding joint seminars in order to enhance mutual
understanding of standards, technical regulations and conformity
assessment procedures in each Party;
(b) exchanging officials of the Parties for training purposes;
(¢) exchanging information on standards, technical regulations
and conformity assessment procedures;
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(d) encouraging the bodies responsible for standards, technical
regulations and conformity assessment procedures in each Party to
cooperate on matters of mutual interest;
(e) providing scientific and technical cooperation in order to
improve the quality of technical regulations.
Y. The implementation of paragraph Y of this Article shall be subject to
the availability of appropriated funds and the respective laws and
regulations of each Party.
£, Cooperation on issues relating to technical barriers to trade may be
undertaken, inter alia, through dialogue in appropriate channels, joint
projects and technical assistance.
°o.  The Parties may conduct joint projects, technical assistance and
cooperation on standards, technical regulations and conformity assessment
procedures in selected areas, as mutually agreed.
1.  The Parties undertake to exchange views on matters of market
surveillance and enforcement activities in the field thereof relating to
technical barriers to trade.

Y. Upon request, a Party shall give appropriate consideration to
proposals that the other Party makes for cooperation under this Chapter.
A.  In order to promote cooperation in the framework of this Chapter,

the Parties may concludearrangements on the matters covered therein.

Article £.%
Competent Authorities and Contact Points

Y. The Parties shall designate competent authorities and contact points
and exchange information containing the names of the designated
competent authorities and contact points, contact details of relevant
officials in such competent authorities and contact points, including
telephone and facsimile numbers, email addresses and other relevant
details.
Y.  The Parties shall promptly notify each other of any change to their
competent authorities and contact points or amendment to the information
of the relevant officials.
Y. The contact points’ functions shall include the following:
(a) facilitating the exchange of information between the Parties on
standards, technical regulations and conformity assessment
procedures in response to all reasonable requests for such
information from a Party; and
(b) referring the enquiries from a Party to the appropriate
regulatory authorities.
¢, The competent authorities’ functions shall include:
(a) monitoring the implementation of this Chapter;
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(b) facilitating cooperation activities, as appropriate, in
accordance with Article £.A of this Agreement;

(c) promptly addressing any issue that a Party raises related to the
preparation, adoption, application or enforcement of standards,
technical regulations and conformity assessment procedures;

(d) facilitating consultations on any matter arising under this
Chapter upon request of a Party;

(e) taking any other action that the Parties consider will assist
them in implementing this Chapter; and

() carrying out other functions as may be delegated by the Joint
Committee.
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CHAPTER ¢. SANITARY AND PHYTOSANITARY MESURES

Article ¢,
Objectives

The objectives of this Chapter are to protect human, animal or plant life or
health in the territories of the Parties while:

(a) seeking to resolve issues relating to sanitary and phytosanitary
measures;

(b) strengthening cooperation between the Parties and among their
competent authorities including in the development and application
of sanitary and phytosanitary measures; and

(c¢) facilitating information exchange in the field of sanitary and
phytosanitary measures and enhancing the knowledge and
understanding of each Party’s regulatory system.

Article ©.Y
Definitions™*

For the purposes of this Chapter:
(a) “sanitary or phytosanitary measure” is any measure
applied:

1. to protect animal or plant life or health within the territory
of the Party from risks arising from the entry, establishment
or spread of pests, diseases, disease-carrying organisms or
disease-causing organisms;

1i. to protect human or animal life or health within the
territory of the Party from risks arising from additives,
contaminants, toxins or disease-causing organisms in
foods, beverages or feedstuffs;

iii. to protect human life or health within the territory of the
Party from risks arising from diseases carried by animals,
plants or products thereof, or from the entry, establishment
or spread of pests; or

iv. to prevent or limit other damage within the territory of
the Party from the entry, establishment or spread of pests.

Sanitary or phytosanitary measures include all relevant laws,
decrees, regulations, requirements and procedures including, inrer
alia, end product criteria; processes and production methods; testing,
inspection, certification and approval procedures; quarantine

" For the purposes of these definitions, "animal" includes fish and wild tauna; “plant” includes forests and wild
flora; “pests™ include weeds; and “contaminants” include pesticide and veterinary drug residues and extraneous

matter,
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treatments including relevant requirements associated with the
transport of animals or plants, or with the materials necessary for
their survival during transport; provisions on relevant statistical
methods, sampling procedures and methods of risk assessment; and
packaging and labelling requirements directly related to food safety;
(b) “pest- or disease-free area” is an area, whether all of a Party,
part of a Party, or all or parts of several Parties, as identified by the
competent authorities, in which a specific pest or disease does not
oCccur.
A pest- or disease-free area may surround, be surrounded by, or be
adjacent to an area — whether within part of a Party or in a
geographic region which includes parts of or all of both Parties — in
which a specific pest or disease is known to occur but is subject to
regional control measures such as the establishment of protection,
surveillance and buffer zones which will confine or eradicate the
pest or disease in question;
(c) “an area of low pest or disease prevalence” is an area,
whether all of a Party, part of a Party, or all or parts of both Parties,
as identified by the competent authorities, in which a specific pest or
disease occurs at low levels and which is subject to effective
surveillance, control or eradication measures;
(d) “sanitary and phytosanitary regulations” — sanitary and
phytosanitary measures such as laws, decrees or ordinances which
are applicable generally.
Y. The relevant definitions developed by the international organizations:
the Codex Alimentarius Commission, the World Organization for Animal
Health (hereinafter referred to as “OIE”) and international and regional
organizations operating within the framework of the International Plant
Protection Convention (hereinafter referred to as “IPPC”) shall apply in
the implementation of this Chapter, mutatis mutandis.
Y. International standards, guidelines and recommendations are the
following:

(a)for food safety, the standards, guidelines and recommendations
established by the Codex Alimentarius Commission relating to food
additives, veterinary drug and pesticide residues, contaminants,
methods of analysis and sampling, and codes and guidelines of
hygienic practice;

(b)for animal health and zoonoses, the standards, guidelines and
recommendations developed under the auspices of the OIE;

(c)for plant health, the international standards, guidelines and
recommendations developed under the auspices of the Secretariat
of the IPPC in cooperation with regional organizations operating
within the framework of the IPPC; and
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(d)for matters not covered by the above organizations, appropriate
standards, guidelines and recommendations promulgated by other
relevant international organizations open for partnership to all

Parties.

¢,  Risk assessment is the evaluation of the likelihood of entry,
establishment or spread of a pest or disease within the territory of an
importing Party according to the sanitary or phytosanitary measures which
might be applied, and of the associated potential biological and economic
consequences; or the evaluation of the potential for adverse effects on
human or animal health arising from the presence of additives,
contaminants, toxins or disease-causing organisms in food, beverages or
feedstuffs.

©.  Appropriate level of sanitary or phytosanitary protection is the level
of protection deemed appropriate by the Party establishing a sanitary or
phytosanitary measure to protect human, animal or plant life or health
within its territory. The Parties otherwise refer to this concept as the
“acceptable level of risk”™.

Article 2.¥
Scope

This Chapter shall apply to sanitary and phytosanitary measures of the
Parties that may, directly or indirectly, affect trade between the Parties
with respect to products listed in Annex \ to this Agreement.

Article ©.¢
General provisions

Y. The Parties have the right to take sanitary and phytosanitary
measures necessary for the protection of human, animal or plant life or
health, provided that such measures are not inconsistent with the
provisions of this Chapter.
Y.  The Parties shall ensure that:
(a) any sanitary or phytosanitary measure is applied only to the
extent necessary to protect human, animal or plant life or health,
based on scientific principles and not maintained without sufficient
evidence, taking into account the availability of relevant scientific
information and regional conditions;
(b) any sanitary or phytosanitary measures are based on an
assessment, as appropriate to the circumstances, of the risks to
human, animal or plant life or health, taking into account risk
assessment techniques developed by the relevant international
organizations;
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(¢) in cases where relevant scientific evidence is insufficient
respective Parties provisionally adopt emergency sanitary or
phytosanitary measures on the basis of available pertinent
information, including that from the relevant international
organizations as well as from sanitary or phytosanitary measures
applied by the other Parties. In such circumstances, the Parties shall
seek to obtain the additional information necessary for a more
objective assessment of risk and review the sanitary or phytosanitary
measure accordingly within a reasonable period of time;
(d) their sanitary and phytosanitary measures do not arbitrarily or
unjustifiably discriminate between the Parties where identical or
similar conditions prevail, including between their own territory and
that of the other Party.

Y.  Nothing in this Chapter shall affect the rights of the Parties under

Chapter ¢ of this Agreement with respect to measures not within the scope

of this Chapter.

Article ©.2
Equivalence

Y. The importing Party shall accept the sanitary or phytosanitary
measures of the exporting Party as equivalent, even if these measures
differ from its own or from those used by third countries trading in the
same product, if the exporting Party objectively demonstrates to the
importing Party that its measures achieve the importing Party's appropriate
level of sanitary or phytosanitary protection. For this purpose, reasonable
access shall be given, upon request, to the importing Party for inspection,
testing and other relevant procedures.

Y. The Parties shall, upon request, enter into consultations with the aim
of achieving bilateral agreements on recognition of the equivalence of
specified sanitary or phytosanitary measures.

Article .1
Transparency

Y, The Parties acknowledge the importance of transparency in the
application of sanitary and phytosanitary measures, including through, but
not limited to, the exchange of information on their respective sanitary and
phytosanitary measures in a timely manner.
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Y.  The Parties shall ensure that sanitary and phytosanitary regulations
which have been adopted are published on the websites of the Parties’
competent authorities in such a manner as to enable interested Parties to
become acquainted with them.

Y.  Each Party shall ensure that one contact point exists in each
.................................... , Eurasian Economic Commission and I.R. Iran,
which is responsible for the provision of answers to all reasonable
questions from interested Parties as well as for the provision of relevant
documents regarding:

(a)any sanitary or phytosanitary regulations adopted or proposed within
its territory;

(b)any control and inspection procedures, production and quarantine
treatment, pesticide tolerance and food additive approval procedures,
which are operated within its territory;

(c)risk assessment procedures, factors taken into consideration, as well
as the determination of the appropriate level of sanitary or
phytosanitary protection;

(d)the membership and participation of the Party, or of relevant bodies
within its territory, in international and regional sanitary and
phytosanitary organizations and systems, as well as in bilateral and
multilateral agreements and arrangements within the scope of this
Agreement, and the texts of such agreements and arrangements.

¢, The Parties shall ensure that where copies of documents are
requested by and interested Party, they are supplied at the same price (if
any), apart from the cost of delivery, as to the nationals™ of the Party
concerned.
°, Whenever an international standard, guideline or recommendation
does not exist or the content of a proposed sanitary or phytosanitary
regulation is not substantially the same as the content of an international
standard, guideline or recommendation, and if the regulation may have a
significant effect on trade of the other Party or Parties, the Party should:
(a) provide the other Party through the contact points with a notice
on such regulation;
(b) upon request, provide to the other Party particulars or copies
of the proposed regulation and, whenever possible, identify the parts
which in substance deviate from international standards, guidelines
or recommendations;
(¢} without discrimination, allow reasonable time for the other Party to
make comments in writing, discuss these comments upon request, and
take the comments and the results of the discussions into account.

™ When “nationals” are referred to in this Agreement, the term shall be deemed, in the case of a separate
customs territories of the Parties, to mean persons, natural or legal, who are domiciled or who have a real and
effective industrial or commercial establishment in that customs territory.
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1. Except in urgent circumstances, the Parties shall allow reasonable
time between the publication of sanitary or phytosanitary measure and its
entry into force for the producers of the exporting Party to adapt to the
requirements of the importing Party.
V. However, where urgent problems of health protection arise or threaten to
arise for a Party, that Party may omit such of the steps enumerated in paragraph
1 of this Article as it finds necessary, provided that the Party:
(a) immediately notifies the other Party, through the Contact
Points, of the particular regulation and the products covered, with a
brief indication of the objective and the rationale of the regulation,
including the nature of the urgent problem(s);
(b) provides, upon request, copies of the regulation to the other
Parties;
(c) allows the other Parties to make comments in writing,
discusses these comments upon request, and takes the comments and
the results of the discussions into account.
A, The Parties shall provide each other with information on sanitary
and phytosanitary measures in force or to be enforced within %+ days from
the date of entry into force of this Agreement.
1. The Parties shall endeavor to exchange information in English.
V.. Main laws and regulations or the summaries thereof shall, upon
request, be provided in English.

Article °.V
Adaptation to Regional Conditions

Y. The Parties recognize the concept of adaptation to regional
conditions, including pest- or disease-free areas and areas of low pest or
disease prevalence, as an important means to facilitate trade.

Y. When determining such areas, the Parties shall consider factors such
as information of the Parties confirming the status of pest- or disease-free
areas and areas of low pest or disease prevalence, the results of an audit,
inspection monitoring, information provided by OIE and IPPC and other
factors.

Y. The exporting Party claiming that areas within its territory are pest-
or disease-free areas or areas of low pest or disease prevalence shall
provide the necessary evidence thereof in order to objectively demonstrate
to the importing Party that such areas are, and are likely to remain, pest- or
disease-free areas or areas of low pest or disease prevalence, respectively.
For this purpose, reasonable access shall be given, upon request, to the
importing Party for inspection, testing and other relevant procedures.

Article ©.A
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Audit and Inspections

Y. Each Party may carry out an audit and/or inspection in order to
ensure the safety of the products (goods).

Y.  The Parties agree to enhance their cooperation in the field of audits
and inspections. .
Y.  In undertaking audits and/or inspections, each Party shall take into

account relevant international standards, guidelines and recommendations.
¢,  The auditing or inspecting Party shall provide the audited or
inspected Party the opportunities to comment on the findings of the audits
and/or inspections.

o, Costs incurred by the auditing or inspecting Party shall be borne by
the auditing or inspecting Party, unless both Parties agree otherwise.

Article .9
Documents Confirming Safety

Y. The importing Party shall ensure the requirements of the documents
for confirming safety of the products (goods) traded between the Parties
are applied only to the extent necessary to protect human, animal or plant

life or health.
A The Parties shall take into account relevant international standards,

guidelines and recommendations, when developing the documents for
confirming safety of the products (goods), as appropriate.

Y. The Parties may agree to develop bilateral documents for confirming
safety of specific product (good) or groups of products (goods) traded
between the Parties.

¢, The Parties shall promote the use of electronic technologies in the
documents for confirming safety of the products (goods) in order to
facilitate trade.

Article ©.V +
Provisional Emergency Measures

Y. Where a Party adopts provisional emergency measures necessary to
protect human, animal or plant life or health, referred to in paragraph Y(c)
of Article ©.¢ of this Agreement, such Party shall as soon as possible
notify such measures to the other Party. The Party that adopted the
emergency measures shall take into consideration relevant information
provided by the other Party.

Y. Upon request of either Party, consultations of the relevant competent
authorities regarding the emergency measures shall be held as soon as
possible unless otherwise agreed by the Parties.
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Article ¢,V
Contact Points and Information Exchange

Y.  The Parties shall notify each other of the contact points for the
provision of information in accordance with this Chapter and of their
designated competent authorities responsible for matters covered by this
Chapter and the areas of responsibility of such competent authorities.
Y. The Parties shall inform each other of any change to their contact
points or any significant change in the structure or competence of their
competent authorities.
Y.  The Parties, through their contact points, shall provide each other in
a timely manner with a written notification of:
(a) any significant food safety issue or change in animal or plant
health, disease or pest status in their territories that affect trade
among the Parties; and
(b) any change to the legal frameworks or other sanitary or
phytosanitary measures.
¢ The Parties, through their contact points, shall inform each other of
systematic or significant cases of non-compliance of sanitary and
phytosanitary measures and exchange relevant documents which confirm
this non-compliance.

Article e\ Y

Cooperation
Y. The Parties agree to cooperate in order to facilitate the
implementation of this Chapter.
Y. The Parties shall explore opportunities for further cooperation,

collaboration and information exchange on sanitary and phytosanitary
matters of mutual interest consistent with the provisions of this Chapter.
Such opportunities may include trade facilitation initiatives and technical
assistance.

Y. In order to promote cooperation within the framework of this
Chapter, the Parties may conclude arrangements on sanitary and
phytosanitary measures.

Article ¢\ Y
Consultations

Y. Where a Party considers that a sanitary or phytosanitary measure is
affecting its trade with the other Party, it may, through the relevant contact
points, request consultations with the aim of resolving the matter.
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Y. A Party shall consider to hold consultations under the context of this
Chapter, upon request of the other Party, with the aim of resolving matters
arising under this Chapter.

v, In case either Party considers that the matter cannot be resolved
through consultations in accordance with this Article, such Party shall
have the right to seek resolution through the dispute settlement mechanism
provided for in Chapter A of this Agreement.
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CHAPTER *. RULES OF ORIGIN
SECTION I. GENERAL PROVISIONS

Article 1.\
Scope

The Rules of Origin provided for in this Chapter shall be applied for the
purposes of granting preferential tariff treatment in accordance with this

Agreement.

Article V.Y
Definitions

For the purposes of this Chapter:

(a)*“aquaculture” means farming of aquatic organisms including fish,
molluscs, crustaceans, other aquatic invertebrates and aquatic plants,
from feedstock such as eggs, fry, fingerlings and larvae, by
intervention in the rearing or growth processes to enhance
production such as regular stocking, feeding, or protection from
predators;

(b)“authorized body” means the competent authority designated by a
Party to issue Certificate of Origin under this Agreement;

c) “CIF value” means the value of the goods imported, and includes
the cost of freight and insurance up to the port or place of entry into
the country of importation in accordance with the current
international commercial terms (“incoterms”), excluding internal
taxes which may be repaid when the product is exported;

(d)“consignment” means goods that are sent simultaneously covered
by one or more transport documents to the consignee from the
exporter, as well as goods that are sent over a single post-invoice or
transferred as a luggage of the person crossing the border;

(e)“exporter” means a person registered in the territory of a Party
where the goods are exported from by such person;

f) “EXW value” means the price paid for a good to the manufacturer
in the Party where the last working or processing was carried out, in
accordance with the current international commercial terms
(“incoterms”), excluding internal taxes which may be repaid when
the product is exported;

(g)“importer” means a person registered in the territory of a Party
where the goods are imported into by such person;

(h)*“material” means any matter or substance including ingredient, raw
material, component or part used or consumed in the production of
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goods or physically incorporated into goods or subjected to a process
in the production of other goods;

(i) “non-originating goods” or “non-originating materials” means
goods or materials that do not fulfill the origin criteria of this
Chapter;

(j) “originating goods” or “originating materials” means goods or
materials that fulfill the origin criteria of this Chapter;

(k)*“producer” means a person who carries out production in the
territory of a Party;

(1) “production” means methods of obtaining goods including
growing, mining, harvesting, raising, breeding, extracting, gathering,
capturing, fishing, hunting, manufacturing, processing or assembling
such goods;

(m) “verification authority” means the competent governmental
authority designated by a Party to conduct verification procedures.

Article V.Y
Origin Criteria

For the purposes of this Chapter goods shall be considered as originating
in a Party if they are:
(a)wholly obtained or produced in such Party as provided for in Article
1.¢ of this Agreement; or
(b)produced entirelyin one or both Parties, exclusively from originating
materials from one or both Parties; or
(c)produced in a Party using non-originating materials provided that
value added content of the Party is not less than ©+ percent of the
EXW value, except for the cases that specific origin criterion for
such good set out in Annex Y to this Agreement.

Article 1. ¢
Wholly Obtained or Produced Goods

For the purposes of Article 1.V of this Agreement, the following goods
shall be considered as wholly obtained or produced in a Party:
(a) plants and plant goods, including fruit, berries, flowers,
vegetables, trees, seaweed, fungi and live plants, grown, harvested,
or gathered in the territory of a Party;
(b) live animals born and raised in the territory of a Party;
(¢) goods obtained from live animals in the territory of a Party;
(d) goods obtained from gathering, hunting, capturing, fishing,
growing, raising, aquaculture in the territory of a Party;
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(¢) minerals and other naturally occurring substances extracted or
taken from the air, soil, waters or seabed and subsoil in the territory
of a Party;

() goods of sea fishing and other marine goods taken from the
high seas, in accordance with international law, by a vessel
registered or recorded in a Party and flying its flag;

(g) goods manufactured exclusively from goods referred to in
subparagraph (f) of this Article, on board a factory ship registered or
recorded in a Party and flying its flag;

(h) waste and scrap resulting from production and consumption
conducted in the territory of a Party provided that such goods are fit
only for the recovery of raw materials;

(i) used goods collected in the territory of a Party provided that
such goods are fit only for the recovery of raw materials;

(j)  goods produced in outer space on board a spacecraft provided
that the same spacecraft is registered in a Party;

(k) goods produced or obtained in the territory of a Party solely
from goods referred to in subparagraphs (a) through (j) of this
Article.

Article t.®
Value Added Content

For the purposes of this Chapter and product specific rules specified in
Annex Y to this Agreement the formula for calculating value added content

(hereinafter referred to as “VAC™) shall be:

EXW value — Value of Non-Originating Materials

x Yoo
EXW value

where the value of non-originating materials shall be:
(a) CIF value of the materials at the time of importation to a Party; or
(b)the earliest ascertained price paid or payable for non-originating
materials in the territory of the Party where the working or
processing takes place.

When, in the territory of a Party, the producer of the goods acquires non-
originating materials within that Party, the value of such materials shall
not include freight, insurance, packing costs and any other costs incidental
to the transport of those materials from the location of the supplier to the
location of production.

i 11 .
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Insufficient Working or Processing

V. The following operations undertaken exclusively by themselves or in
combination with each other are considered to be insufficient to meet
the requirements of Article 1.V of this Agreement:

(a) preserving operations to ensure that a product retains its
condition during transportation and storage;

(b) freezing or thawing;

(c) packaging and re-packaging;

(d) washing, cleaning, removing dust, oxide, oil, paint or other
coverings;

(e) ironing or pressing of textiles;

(f)  colouring, polishing, varnishing, oiling;

(g) husking, partial or total bleaching, polishing and glazing of
cereals and rice;

(h) operations to colour sugar or form sugar lumps;

(1)  peeling and removal of stones and shells from fruits, nuts and
vegetables;

(j)  sharpening, grinding;

(k) cutting;

()  sifting, screening, sorting, classifying;

(m) placing in bottles, cans, flasks, bags, cases, boxes, fixing on
surface and all other packaging operations;

(n) affixing or printing marks, labels, logos and other like
distinguishing signs on products or their packaging;

(0) mixing of products (components) which does not lead to a
sufficient difference of product from the original components;

(p) simple assembly of a product or disassembly of products into
parts;

(q) slaughter of animals, sorting of meat.

Y. For the purposes of paragraph ) of this Article, “simple” describes
activities which do not require special skills or machines, apparatus or
equipment especially designed for carrying out such activities.

Article 1.V
Accumulation of Origin

Without prejudice to Article 1.Y of this Agreement, the goods or material
originating in a Party, which are used as material in the manufacture of a
product in the other Party, shall be considered as originating in such Party
where the last operations other than those referred to in paragraph ) of
Article 1.1 of this Agreement have been carried out. The origin of such
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material shall be confirmed by a Certificate of Origin (Form CT-Y) issued
by an authorized body.

Article 1A
De Minimis

Y. Goods that do not undergo a change in tariff classification pursuant
to Annex Y to this Agreement are nonetheless considered originating if:
(a) the value of all non-originating materials that are used in the
production of the goods and do not undergo the required change in
tariff classification, does not exceed © percent of the EXW value of
such goods and provided that such materials necessary for
production of goods; and
(b) the goods meet all other applicable requirements of this
Chapter.
Y. The value of materials referred to in subparagraph (a) of paragraph ) of
this Article shall be included in the value of non-originating materials
for any applicable VAC requirement.

Article 1.4
Direct Consignment

V. Preferential tariff treatment in accordance with this Chapter shall be
granted to originating goods provided that such goods are transported
directly from the territory of the exporting Party to the territory of the
importing Party.

Y. Notwithstanding paragraph ) of this Article, originating goods may be
transported through territories of third countries, provided that:

(a) transit through the territory of third countries is justified for
geographical reasons or related exclusively to transport

requirements;
(b) the goods have not entered into trade or consumption there;
and

(c) the goods have not undergone any operation there other than
unloading, reloading, storing, or any necessary operation designed to
preserve their condition.

Y. A declarant shall submit appropriate documentary evidence to the
customs authorities of the importing Party confirming that the
conditions set out in paragraph Y of this Article have been fulfilled.
Such evidence shall be provided to the customs authorities of the
importing Party by submission of:
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(a) transport documents covering the passage from the territory of
one Party to the territory of the other Party containing:

i. an exact description of the goods;

ii. the dates of unloading and reloading of the goods (if the transport
documents do not contain the dates of unloading and reloading of
the goods, other supporting document containing such information
shall be submitted in addition to transport documents) and;

iii. where applicable:

the names of the ships, or the other means of transport
used;
the numbers of containers;
the conditions under which the goods remained in the third
transit country in the proper condition;
the marks of the customs authorities of the country of
transit;
(b) commercial invoice in respect of the goods.
¢. A declarant may submit other supporting documents to prove that the
requirements of paragraph Y of this Article are fulfilled.
©. In the instance that the transport document cannot be provided, a
document issued by the customs authorities of the third transit country
containing all the information referred to in subparagraph (a) of
paragraph Y of this Article shall be submitted.
1. If a declarant fails to provide the customs authorities of the importing
Party with documentary evidence of direct consignment, preferential
tariff treatment shall not be granted.

Article 1.1
Packaging Materials for Retail Sale

Y. Packaging materials and containers in which goods are packaged for
retail sale, if classified with the goods, shall be disregarded in determining
whether all the non-originating materials used in the production of those
goods have undergone the applicable change in tariff classificationset out
in

Annex Y to this Agreement.

Y. Notwithstanding paragraph ) of this Article in determining whether
the goods fulfil the VAC requirement, the value of the packaging used for
retail sale will be counted as originating or non-originating materials, as
the case may be, in calculating the VAC of the goods.

Article 1.\
Packing Materials for Shipment
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Packing materials and containers in which goods are packed exclusively
for transport shall not be taken into account for the purposes of
establishing whether the goods are originating.

Article 1.V Y
Accessories, Spare Parts, Tools and Instructional or Information
Materials

Y. In determining whether the goods fulfil the change in tariff
classification requirements specified in Annex Y to this Agreement,
accessories, spare parts, tools and instructional or information materials,
which are part of the normal equipment and included in its EXW value, or
which are not separately invoiced, shall be considered as part of the goods
in question and shall not be taken into account in determining whether the
goods qualify as originating.
Y. Notwithstanding paragraph Y of this Article in determining whether
the goods fulfil the VAC requirement, the value of accessories, spare parts,
tools, instructional and information materials shall be taken into account as
originating materials or non-originating materials, as the case may be, in
calculating VAC of the goods.
Y.  This Article shall apply only where:
(a) accessories, spare parts, tools, instructional or other
information materials presented with the goods are not invoiced
separately from the such goods; and
(b) the quantities and value of accessories, spare parts, tools and
instructional or other information materials presented with the goods
are customary for such goods.

Article V. VY
Sets

Sets, as defined in General Rule Y of the interpretation of the Harmonized
System, shall be regarded as originating when all component goods are
originating. Nevertheless, when a set is composed of originating and non-
originating goods, the set as a whole shall be regarded as originating,
provided that the value of the non-originating goods does not exceed ‘©
percent of the EXW value of the set.

Article 1,V ¢
Neutral elements
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In order to determine whether a good is originating, the origin of the
following neutral elements which might be used in its manufacture and not
incorporated in it shall not be taken into account:
(a)fuel and energy;
(b)tools, dies and moulds;
(¢)spare parts and materials used in the maintenance of equipment and
buildings;
(d)lubricants, greases, compounding materials and other materials
used in the production or used to operate equipment and buildings;
(e)gloves, glasses, footwear, clothing, safety equipment;
(f) equipment, devices used for testing or inspecting the goods;
(g)catalyst and solvent; and
(h)any other goods that are not incorporated into such goods but the
use of which in the production of such goods can be demonstrated
to be a part of that production.
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SECTION II. DOCUMENTARY PROOF OF ORIGIN

Article 1.V e
Claim for Preferential Tariff Treatment

‘.  For the purposes of obtaining preferential tariff treatment, the
declarant shall submit a Certificate of Origin to the customs authorities of
the importing Party, in accordance with the requirements of this Section.

Y.  The Certificate of Origin submitted to the customs authorities of the
importing Party shall be an original, valid and in conformity with the
format as set out in Annex Y to this Agreement and shall be duly
completed in accordance with the requirements set out in Annex Y to this
Agreement.

Y. The authorized body of the exporting Party shall ensure that
Certificates of Origin are duly completed in accordance with the
requirements set out in Annex Y to this Agreement.

¢, The Certificate of Origin shall be valid for a period of Y months
from the date of issuance and must be submitted to the customs authorities
of the importing Party within that period but not later than the moment of
the submission of the import customs declaration, except in circumstances
stipulated in paragraph 1 of this Article.

¢, If the Parties have developed and implemented the Electronic Origin
Verification System (hereinafter referred to as “EOVS”), referred to in
Article 1.YV of this Agreement, the customs authorities of the importing
Party in accordance with the respective domestic laws and regulations may
not require the submission of the original hard copy of Certificate of
Origin. In this case, the date and number of such Certificate of Origin shall
be specified in the customs declaration. Where the customs authorities of
the importing Party have a reasonable doubt as to the origin of the goods
for which preferential tariff treatment is claimed and/or there is a
discrepancy with the information containing in the EOVS, the customs
authorities of the importing Party may require the submission of a hard
copy of the Certificate of Origin.

1, If the importer is not in possession of a Certificate of Origin at the
time of importation, the importing Party shall impose the applied MFN
customs duty or require payment of a deposit on the imported goods,
where applicable. In such a case the importer may make a claim for
preferential tariff treatment and refund of any excess import customs duty
or deposit paid within Y months from the time of registration of customs
declaration in accordance with respective laws and regulations of the
importing Party provided that all requirements of Article 1.YY of this

Agreement have been met.
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Article 1.1
Circumstances When the Certificate of Origin Is Not Required

A Certificate of Origin is not required in order to obtain preferential tariff
treatment for importation of originating goods where the customs value
does not exceed the amount of ¥+ + Euro or the equivalent amount in the
importing Party’s currency, provided that the importation does not form
part of one or more consignments that may reasonably be considered to
have been undertaken or arranged for the purposes of avoiding the
submission of the Certificate of Origin.

Article 1.V
Issuance of the Certificate of Origin

‘.  The producer, or exporter of the goods or its authorized
representative shall apply to an authorized body for a Certificate of Origin
in writing or by electronic means if applicable.

Y.  The Certificate of Origin shall be issued by the authorized body to
the producer or exporter of the exporting Party or its authorized
representative prior to or at the time of exportation whenever the goods to
be exported can be considered originating in a Party within the meaning of

this Chapter.
Y.  The Certificate of Origin shall cover the goods under one
consignment.
¢, Each Certificate of Origin shall bear a unique reference number

separately given by the authorized body.

°.  If all of the goods covered by the Certificate of Origin cannot be
listed on one page, additional sheets, as set out in Annex Y to this
Agreement, shall be used.

1. The Certificate of Origin (Form CT-Y) shall comprise one original
and two copies.

v, The copy shall be retained by the authorized body in the exporting
Party. Another copy shall be retained by the exporter.

A. Without prejudice to paragraph ¢ of Article 1.)° of this Agreement,
in exceptional cases, where a Certificate of Origin (Form CT-Y) has not
been issued prior to or at the time of exportation it may be issued
retroactively and shall be marked “ISSUED RETROACTIVELY™.

1, The submitted original Certificate of Origin shall be kept at the
customs authorities of the importing Party except in circumstances
stipulated in its respective domestic laws and regulations.

Article®. VA

Minor Discrepancies -9
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Y. Where the origin of the goods is not in doubt, the discovery of minor
discrepancies between the information in the Certificate of Origin and
in the documents submitted to the customs authorities of the importing
Party shall not, of themselves, invalidate the Certificate of Origin, if
such information in fact corresponds to the goods submitted.

Y. For multiple goods declared under the same Certificate of Origin, a
problem encountered with one of the goods listed shall not affect or
delay the granting of preferential tariff treatment for the remaining
goods covered by the Certificate of Origin.

Article 1.V4
Specific Cases of Issuance the Certificate of Origin

V. In the event of theft, loss or destruction of a Certificate of Origin, the
producer, exporter or its authorized representative may apply to the
authorized body specifying the reasons for such application for a
certified duplicate of the original Certificate of Origin. The duplicate
shall be made on the basis of the previously issued Certificate of Origin
and supporting documents. A certified duplicate shall bear the words
“DUPLICATE OF THE  CERTIFICATE OF ORIGIN
NUMBER_DATE_”. The certified duplicate of a Certificate of Origin
shall be valid no longer than 'Y months from the date of issuance of the
original Certificate of Origin.

Y. Due to accidental errors or omissions made in the original of the
Certificate of Origin, the authorized body shall issue the Certificate of
Origin in substitution for the original Certificate of Origin. In this
instance, the Certificate of Origin shall bear the words: “ISSUED IN
SUBSTITUTION FOR THE CERTIFICATE OF ORIGIN
NUMBER___ _DATE __”. Such Certificate of Origin shall be valid no
longer than ‘Y months from the date of issuance of the original
Certificate of Origin.

Article V.Y
Alterations in the Certificate of Origin

Neither erasures nor superimpositions shall be allowed on the Certificate
of Origin. Any alteration shall be made by striking out the erroneous data
and printing any additional information required. Such alteration shall be
approved by a person authorized to sign the Certificate of Origin and
certified by an official seal of the appropriate authorized body.
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Article?. Y
Record-keeping Requirements

V. The producer and/or exporter applying for the issuance of a Certificate

of Origin shall keep all records and copies of documents submitted to
the authorized body for the period of no less than three years from the
date of issuance of the Certificate of Origin.

. An importer who has been granted preferential tariff treatment must
keep the copy of Certificate of Origin, based on the date when the
preferential tariff treatment was granted, for the period of no less than
three years.

. The application for Certificate of Origin and all documents related to
such application shall be retained by the authorized body for the period
of no less than three years from the date of issuance of the Certificate of
Origin.

CJ oA )_;5 S




SECTION III. PREFERENTIAL TARIFF TREATMENT

Article 1.YY
Granting Preferential Tariff Treatment

. Preferential tariff treatment under this Agreement shall be applied to
originating goods that satisfy the requirements of this Chapter.
. Customs authorities of the importing Party shall grant preferential tariff
treatment to originating goods of the exporting Party provided that:
(a) importing goods satisfy the origin criteria referred to in Article
1.Y of this Agreement;
(b) the declarant demonstrates compliance with the requirements
of this Chapter;
(c) a valid and duly completed Certificate of Origin has been
submitted in accordance with the requirements of Section II of this
Chapter to the customs authorities of the importing Party in original.
Certificate of Origin may not be required to be submitted in original
if the Parties have adopted the EOVS as stipulated in paragraph ¢ of
Atrticle 1.1 ¢ of this Agreement.
. Notwithstanding paragraph Y of this Article, where the customs
authorities of the importing Party have a reasonable doubt as to the
origin of the goods for which preferential tariff treatment is claimed
and/or to the authenticity of the submitted Certificate of Origin such
customs authorities may suspend or deny the application of preferential
tariff treatment to such goods. However, the goods can be released in
accordance with the requirements of such Party’s respective laws and
regulations.

Article 1, YY
Denial of Preferential Tariff Treatment

. Where the goods do not meet the requirements of this Chapter or where
the importer or exporter fails to comply with the requirements of this
Chapter, the customs authorities of the importing Party may deny
preferential tariff treatment and recover unpaid customs duties in
accordance with its respective laws and regulations.
. The customs authorities of the importing Party may deny preferential
tariff treatment if:

(a) the goods do not meet the requirements of this Chapter to

consider them as originating in the exporting Party; and/or

(b) the other requirements of this Chapter are not met, including:

i.  the requirements of Article 1.4 of this Agreement;
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ii. the submitted Certificate of Origin has not been duly
completed as specified in Annex Y to this Agreement;

(c) the verification procedures undertaken under Article 1.YA of
this Agreement are unable to establish the origin of the goods or
indicate the inconsistency of the origin criteria;
(d) the verification authority of the exporting Party has confirmed
that the Certificate of Origin had not been issued (i.e. forged) or had
been annulled (withdrawn);
(e) the customs authority of the importing Party receives no reply
within a maximum of six months after the date of a verification
request made to the verification authority of the exporting Party, or
if the response to the request does not contain sufficient information
to conclude whether the goods originate in a Party;

Y. Where the importing Party determines through verification procedures
that an exporter or producer has engaged in providing false and/or
incomplete information for the purposes of obtaining Certificates of
Origin, customs authorities of the importing Party may deny
preferential tariff treatment to identical goods covered by Certificates of
Origin issued to that exporter or producer in accordance with the
respective domestic laws and regulations.

¢. In cases as set out in subparagraph (b) of paragraph Y of this Article
customs authorities of the importing Party are not required to make a
verification request, as provided for in Article 1.YA of this Agreement,
to the authorized body for the purposes of making decisions on denial
of preferential tariff treatment.
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SECTION IV. ADMINISTRATIVE COOPERATION

Article 1.Y ¢
Administrative Cooperation Language

Any notification or communication under this Section shall be conducted
between the Parties through the relevant authorities in the English.

Article 1.Y®
Authorized Body and Verification Authority

From the date of entry into force of this Agreement, each Government of
the Parties shall designate or maintain an authorized body and a

verification authority.

-

Article®. Y
Notifications

. Prior to the issuance of any Certificates of Origin under this Agreement

by the authorized body, each Party shall provide each other, through the
Ministry of Industry, Mine and Trade of I.R. Iran and the Eurasian
Economic Commission, respectively, with the names and addresses of
each authorized body and verification authority, along with original and
legible specimen impressions of their stamps, sample of the Certificate
of Origin to be used and data on the security features of the Certificate
of Origin.

. LR. Iran shall provide the Eurasian Economic Commission with the

original information referred to in paragraph Y of this Article in
sextuple. The Eurasian Economic Commission may request [.LR. Iran to
provide additional sets of such information.

[.R. Iran and the Eurasian Economic Commission shall publish through
the internet the information on the names and addresses of the
authorized body and verification authority of each Party.

. Any change to the information stipulated above shall be notified by the

authorities referred to in paragraph ' of this Article, in advance and in
the same manner.

. All the information provided according to the paragraph Y of this

Article shall be applied from the date of receiving original hard copy
with such information by the Ministry of Industry, Mine and Trade of
I.R. Iran or the Eurasian Economic Commission, respectively.

icle 1.YV .
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Development and Implementation of Electronic Origin Verification
System

Y. The Parties shall endeavour to implement an EOVS.

Y.  The purpose of the EOVS is the creation of a web-database that
records the details of all Certificates of Origin issued by an authorized
body and that is accessible to the customs authorities of the other Party to
check the validity and content of any issued Certificate of Origin.

Y.  All requirements and specifications for the application of EOVS
shall be set out in separate protocol between the Parties.

¢, For such purpose the Parties shall establish a working group that
shall endeavour to develop and implement an EOVS.

Article®.YA
Verification of Origin

Y. Where the customs authorities of the importing Party have a reasonable
doubt about the authenticity of a Certificate of Origin and/or the
compliance of the goods, covered by the Certificate of Origin, with the
origin criteria, pursuant to Article 1.¥ of this Agreement, and in the
case of a random check, they may send a request to the verification
authority or authorized body of the exporting Party to confirm the
authenticity of the Certificate of Origin and/or the compliance of the
goods with the origin criteria and/or to provide, if requested,
documentary evidence from the exporter and/or the producer of the
goods.

Y. All verification requests shall be accompanied by sufficient information
to identify the concerned goods. A request to the Verification Authority
of the exporting Party shall be accompanied by a copy of the Certificate
of Origin and shall specify the circumstances and reasons for the
request.

V. The recipient of a request under paragraph ) of this Article shall
respond to the requesting customs authorities of the importing Party
within six months after the date of such verification request.

¢. In response to a request under paragraph ) of this Articleverification
authority of the exporting Party shall clearly indicate whether the
Certificate of Origin is authentic and/or whether the goods can be
considered as originating in such Party including by providing
requested documentary evidence received from the exporter and/or
producer. Before the response to the verification request, paragraph ¥ of
Article 1.YY of this Agreement may be applied. The customs duties paid
shall be refunded if the received results of the verification process
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confirm and clearly indicate that the goods qualify as originating and all
other requirements of this Chapter are met.

Article 1.Y1
Confidentiality

All information provided pursuant to this Chapter shall be treated by the
Parties as confidential in accordance with their respective laws and
regulations. It shall not be disclosed without the permission of the person
or authority of the Party providing it except to the extent that it may be
required to be disclosed in the context of judicial proceedings.

Article .Y«
Penalties or Other Measures Against Fraudulent Acts

Each Party shall provide for criminal or administrative penalties for
violations of its respective laws and regulations related to this Chapter.

Article .Y}
Subcommittee on Rules of Origin

V. For the purposes of effective implementation and operation of this
Chapter, a Subcommittee on Rules of Origin (hereinafter referred to as
“the ROO subcommittee”) shall be established.

Y. The ROO subcommittee shall have the following functions:

(a) reviewing and making appropriate recommendations to the
Joint Committee and the Goods Committee on:

i.  transposition of Annex Y to this Agreement that is in the
nomenclature of the revised HS following periodic amendments
of the HS. Such transposition shall be carried out without
impairing the existing commitments and shall be completed in a
timely manner.

ii. implementation and operation of this Chapter, including
proposals for establishing implementing arrangements;

i1i. failure to fulfil the obligations by the Parties, as
determined in this Section;

iv. technical amendments to this Chapter;

v. amendments to Annex Y to this Agreement;
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vi. disputes arising between the Parties during the
implementation of this Chapter;
vii. any amendment to the provisions of this Chapter and to
the Annexes Y and Y to this Agreement;
(b)considering any other matter proposed by a Party related to this
Chapter;
(c)reporting the findings of the ROO subcommittee to the Committee
on Trade in Goods; and
(d)performing other functions as may be delegated by the Joint
Committee pursuant to Article ¥ of this Agreement.

Y. The ROO subcommittee shall be composed of the representatives of the
Parties, and may invite representatives of other entities of the Parties
with necessary expertise relevant to the issues to be discussed, upon
mutual agreement of the Parties.

¢, The ROO subcommittee shall meet at such time and venue as may be
agreed by the Parties but not less than once a year.

°. A provisional agenda for each meeting shall be forwarded to the
Parties, as a general rule, no later than one month before the meeting.

Article 1.YY
Goods in Transportation or Storage

Within 1 months from the date of entry into force of this Agreement
originating goods which are in transportation from the exporting Party to
the importing Party, or which are in temporary storage in the importing
Party, should be granted preferential tariff treatment, provided that all
requirements of Article 1.YY of this Agreement have been met.
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CHAPTER Y. TRADE FACILITATION AND CUSTOMS
COOPERATION

Article V.
Scope

This Chapter shall apply to customs administration measures and
performance of customs operations required for the release of goods traded
between the Parties, in order to promote:
(a) transparency of customs procedures and customs formalities;
(b) trade facilitation and harmonisation of customs operations;
(¢) customs cooperation including exchange of information
between central customs authorities of the Parties.

Article V.Y
Definitions

For the purposes of this Chapter:
(a) “customs administration” means organizational and
management activities of the customs authorities of a Party as well
as the activities carried out within the regulatory framework while
implementing the objectives in the customs area;
(b) “customs laws and regulations”means any norm and
regulation enforced by the customs authorities of a Party including
v laws, rulings, decrees, writs, rules and others;
5 (c) “express consignments” means goods delivered through
| high-speed transportation systems by any type of transport, using an
electronic information management system and tracking the
movement in order to deliver the goods to the recipient in
accordance with an individual invoice for the minimum possible or a
| fixed period of time, except for goods sent by international post;
(d) “inward processing”means the customs procedure under which
! foreign goods can be brought into the customs territory of a Party
conditionally relieved from payment of customs duties and taxes on the
basis that such goods are intended for processing or repair and subsequent
exportation from the customs territory of such Party within a specified
period of time;
(e) “outward processing” means the customs procedure under
which goods, which are in free circulation in the customs territory of a
Party, may be temporarily exported for processing abroad and then re-
imported with total exemption from customs duties and taxes;
() “temporary admission”means the customs procedure under
which foreign goods can be brought into the customs territory of a Party
conditionally relieved totally or partially from payment of customs duties
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and taxes on the basis that such goods shall be re-exported within a
specified period of time in accordance with the customs laws and
regulations of such Party.

Article V.Y
Facilitation of Customs Administration Measures

Y. Each Party shall ensure that the customs administration measures
applied by its customs authorities are predictable, consistent and
transparent.

Y.  Customs administration measures of each Party shall, where possible
and to the extent permitted by its customs laws and regulations, be based
on the standards and recommended practices of the World Customs
Organization.

Y.  The central customs authorities of each Party shall endeavour to
review their customs administration measures with a view to simplifying
such measures in order to facilitate trade.

¢, The Parties shall endeavor to establish or maintain in their respective
laws and regulations the programme of Authorized Economic Operators
(AEO) and may enter into negotiations on mutual recognition of AEO.

ArticleV.$
Release of Goods

V. Each Party shall adopt or maintain the performance of customs
procedures and operations for the efficient release of goods in order to
facilitate trade between the Parties. This shall not require a Party to
release a good where its requirements for the release of such good have
not been met.

Y. Pursuant to paragraph ) of this Article and to the extent possible, each
Party should:

(a) provide for the release of goods within a period of time no
longer than £A hours from the registration of a customs declaration
except in the circumstances stipulated in the customs laws and
regulations of the Parties;

(b) endeavour to adopt or maintain electronic submission and
processing of customs information in advance of arrival of the goods
to expedite the release of goods upon arrival.

Y. In case where the time period for the release of goods is extended by

the customs authority of the importing Party in accordance with the

customs laws and regulations of the Party, the respective customs authority
should inform the declarant about the reasons and legal grounds for such

extension.
28,
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’ Article V.®
| Risk Management

Customs authorities of the Parties shall apply a risk management system by
means of a systematic assessment of risks to focus inspections on high-risk
goods and simplify the application of customs operations on low-risk goods.

Article V.1
Customs Cooperation

Y. With a view to facilitate the effective operation of this Agreement,
central customs authorities of the Parties shall encourage cooperation with
each other on key customs issues that affect goods traded between the
Parties.

Y.  Where a central customs authority of a Party in accordance with
such Party’s respective laws and regulations has a reasonable suspicion of
an unlawful activity, such central customs authority may request the
central customs authority of the other Party to provide specific information
normally collected in connection with the exportation and/or importation
of goods.

Y. A Party’s request under paragraph Y of this Article shall be in
writing, specifying the purpose for which the information is sought and
shall be accompanied by sufficient information to identify the concerned
good.

¢, The requested Party under paragraph ¥ of this Article shall provide a
written response containing the requested information, if providing of such
requested information does not contradict with the laws and regulations of
the requested Party.

©.  The central customs authority of the requested Party shall endeavour
to provide any other information to the central customs authority of the
requesting Party that would assist such central customs authority in
determining whether imports from or exports to the requesting Party are in
compliance with such Party’s respective laws and regulations.

1. The central customs authorities of the Parties shall endeavour to
establish and maintain channels of communication for customs
cooperation, including establishing contact points that will facilitate the
rapid and secure exchange of information and improve coordination on
customs issues.

Article V.V
Information Exchange
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Y. In order to facilitate the performance of customs operations, to
expedite the release of goods and to prevent violations of customs laws
and regulations, the Parties, to the extent possible, shall create and
implement electronic information exchange on a regular basis covering all
goods traded among the Parties, between them (hereinafter referred to as
“electronic information exchange”) provided that all information security
measures are ensured.

Y. Onbehalfof the.............ooooiiii the Eurasian Economic
Commission shall coordinate the creation and facilitate the operation of
the electronic information exchange.

Y.  For the purposes of this Article, “information” means relevant and
authentic data from customs declarations and transport documents.

¢.  For the purposes of paragraph ' of this Article the Eurasian
Economic Commission, the authorized bodies and of I.R. Iran shall enter
into consultations in order to develop electronic information exchange.

e, All the requirements and specifications for the operation of electronic
information exchange as well as the specific content of information to be
exchanged shall be defined in separate protocol between the authorized bodies
of the ..o i and of L.R. Iran. Such information
shall be sufficient for identification of transported goods and performance of the
efficient customs control.

1 Any information communicated in accordance with the provisions of this
Article shall be treated as confidential and shall be used for customs purposes
only.

Article V.A
Border Agency Cooperation

Each Party shall ensure that its authorities and agencies responsible for the
border controls and procedures dealing with the importation, exportation and
transit of goods cooperate with one another and coordinate their activities in
order to facilitate trade and to reduce burdensome administrative procedures.

Article V.4
Publication

Y. The Parties shall, to the extent possible, endeavor to publish the
customs laws and regulations of general application in English. Summaries
of by-laws and regulations effected the trade shall, upon request, be
provided in English without prejudice to national legislation of a requested
Party.

Y. Within A months from the date of entry into force of this Agreement
the competent authorities of each Party shall designate or maintain one or
more enquiry points to process enquiries from interested persons
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concerning customs issues, and shall publish on the internet information
concerning such enquiry points.
Y.  The competent authorities of each Party shall exchange contact
information of the designated enquiry points. Enquiry point of each Party
upon request of the competent authorities of the other Party provide to the
extent possible information in English related to its laws and regulations
relevant to the operation of this Agreement on the following issues:
(a)existing non-tariff measures including imports end export bans and
restrictions;
(b)the application of refund or waive customs duties, deferral of
customs duties, fees and taxes;
(c)the application of technical barriers and sanitary and phytosanitary
requirements that affect the customs clearance of goods;
(d)the requirements for qualifying for tariff rate quotas;
(e)country of origin marking, if it is requested for importation; and
(f) other matters as the Parties may decide in accordance with the
Parties laws and regulations.
¢, To the extent possible, each Party shall publish in advance its laws
and regulations of general application governing customs issues that it
proposes to adopt and shall provide interested persons an opportunity to
comment before adopting such laws and regulations.

Article V.,V +
Advance Rulings

V. Customs authorities of the Parties shall provide any applicant registered
in the importing Party in writing with advance rulings in respect of
tariff classification, origin of goods and any additional matter which a
Party considers appropriate.

Y. Each Party shall adopt or maintain procedures for advance rulings,
which shall:

(a) provide that the applicant may apply for an advance ruling
before the importation of goods;

(b)require that the applicant for an advance ruling provides a detailed
description of the goods and all relevant information needed to
process an advance ruling;

(c)provide that its customs authority may, within ¥+ days from the date
of application, request that the applicant provides additional
information;

(d)provide that any advance ruling be based on the facts and
circumstances presented by the applicant and any other relevant
information available to its customs authority;
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(e)provide that an advance ruling be issued to the applicant
expeditiously, or in any case within %+ days from the date of the
application excluding time period for the submission of all necessary
additional information requested in accordance with subparagraph
(¢) of this paragraph.

Y. A customs authority of a Party may reject requests for an advance ruling
where the additional information requested by it in accordance with
subparagraph (c) of paragraph Y of this Article is not provided within the
specified period of time.

¢. An advance ruling shall be valid for at least one year from the date of its
issuance unless the law, facts, or circumstances supporting that ruling have
changed.

. A customs authority of a Party may modify or revoke an advance ruling:

(a) upon a determination that the advance ruling was based on false or
inaccurate information;

(b) if there is a change in the customs laws and regulations consistent
with this Agreement; or

(c) if there is a change in a material fact, or circumstances on which
the advance ruling is based.

. A Party may decline to issue an advance ruling to the applicant where
the question raised in the application:

(a)is already pending in the applicant's case before any governmental
agency, appellate tribunal, or court; or
(b) has already been decided by any appellate tribunal or court.

Article V.Y
Customs Valuation

The customs value of goods traded between the Parties shall be determined
in accordance with the customs laws and regulations of the importing
Party which are based inter alia on the provisions stipulated in Annex £ to
this Agreement.

Article Y.\ ¥
Tariff Classification

The Parties shall apply nomenclatures of goods based on the current
edition of the Harmonized System to goods traded between them.

Article Y.\ Y
Transit of Goods
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' \.  Each Party shall endeavor to facilitate the customs operations
’ applied to goods in transit from (to) a Party to (from) any third Party.
Y. The Parties may mutually recognize identification tools and
documents applied by the Parties required for the control of goods and
vessels as well as other means of transport in transit.

| Article V.) ¢
| Express Consignments

clearance for express consignments while maintaining appropriate customs
| control.
| Y. Each Party shall adopt or maintain facilitated procedures for express
consignments. These procedures shall:

(a) provide for information necessary to release an express
consignment to be submitted and processed before the shipment
arrives;
(b) allow a single submission of information covering all goods
contained in an express consignment, such as a manifest, through, if
possible, electronic means;
(c) to the extent possible, provide for the release of certain goods
with a minimum of documentation;
(d) under normal circumstances, provide for express consignments
to be released within the shortest possible time after submission of
the necessary customs documents, provided the shipment has
arrived;
(e) apply to shipments of any weight or value recognizing that a
Party may require formal entry procedures as a condition for release,
including declaration and supporting documentation and payment of
customs duties, based on the good’s weight or value.

| Y.  Customs authorities of the Parties shall provide expedited customs

Article V.V ¢
Perishable Goods

With a view to preventing avoidable loss or deterioration of perishable
goods, and provided all regulatory requirements of a Party have been met,
each Party shall provide for the release of perishable goods in an expedited
manner.
Article V.31
Temporary Admission of Goods, Inward and Outward Processing

In accordance with international standards customs authorities of the
Parties shall endeavour to facilitate the performance of customs operations
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for the customs procedure for temporary admission of goods and goods
temporary imported and exported for inward or outward processing.

Article V.V

Preshipment Inspection
Y. Preshipment inspection activities are all activities relating to the
verification of the quality, the quantity, the price, including currency
exchange rate and financial terms of goods to be exported to the territory
of the Party.
Y.  The Parties shall not require the use of pre-shipment inspections in
relation to tariff classification and customs valuation.
v, Without prejudice to the rights of Parties to use other types of
preshipment inspection not covered by paragraph Y of this Article the
Parties are encouraged not to introduce or apply new requirements
regarding preshipment inspection and, to the extent possible, eliminate
existing requirements in order to facilitate trade between the Parties.

Article V.Y A
Customs Agents

The customs laws and regulations of each Party shall enable declarants to
submit their customs declaration without requiring mandatory recourse to
the services of customs agents.

ArticleV.\ 4
Automation

Y. The customs authorities of the Parties shall, to the extent possible,
ensure that customs operations may be performed with the use of
information systems and information technologies, including those based
on electronic means of communication provided that all information
security measures are ensured.

Y, The central customs authorities of the Parties shall, to the extent
possible, provide declarants an opportunity to declare goods in electronic
form and make electronic systems accessible to customs users.

Article V.Y«
Confidentiality

All information provided in accordance with this Chapter, excluding
statistics, shall be treated by the Parties as confidential in accordance with
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the respective laws and regulations of the Parties. It shall not be disclosed
by the authorities of the Parties without the permission of the person or
authority of the Party providing such information except to the extent that
it may be required to be disclosed in the context of judicial proceedings.

Article V.Y
Review and Appeal

Each Party shall ensure the possibility of administrative review of customs
decisions affecting rights of interested person and judicial appeal against
such decisions in accordance with the laws and regulations of such Party.

Article V.Y Y
Penalties

\.  Each Party shall adopt or maintain measures that allow for the
imposition of administrative penalties for violations of its customs laws
and regulations during importation and exportation, including provisions
on tariff classification, customs valuation, determination of country of
origin and obtaining preferential tariff treatment under this Agreement.
Y.  Each Party shall ensure that penalties for a breach of a customs law,
regulation, or procedural requirement are imposed only on the person(s)
responsible for the breach under its laws.
Y.  The penalty imposed shall depend on the facts and circumstances of
the case and shall be commensurate with the degree and severity of the
breach.
¢, Each Party shall ensure that it maintains measures to avoid:
(a) conflicts of interest in the assessment and collection of penalties
and duties; and
(b) creating an incentive for the assessment or collection of a penalty
that is inconsistent with paragraph ¥ of this Article.
o,  Each Party shall ensure that when a penalty is imposed for a breach
of customs laws, regulations, or procedural requirements, an explanation
in writing is provided to the person(s) upon whom the penalty is imposed
specifying the nature of the breach and the applicable law, regulation or
procedure under which the amount or range of penalty for the breach has
been prescribed.
1. When a person voluntarily discloses to a Parties’ customs
administration the circumstances of a breach of a customs law, regulation,
or procedural requirement prior to the discovery of the breach by the
customs administration, the Party is encouraged to, where appropriate,
consider this fact as a potential mitigating factor when establishing a
penalty for that person.
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Article V.YY
Special Transitional Period for I.R. Iran

The States.....coovviviiiiiiiiiiiine ciieiiiiianinnn shall refrain from raising
any claims under Articles Y.V+, Y.}V and Y.Vt of this Chapter for the
period of Y months from the date of entry into force of this Agreement.
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CHAPTER A. DISPUTE SETTLEMENT
Article A,
Objectives

The objective of this Chapter is to provide for an effective and transparent
process for the settlement of disputes arising under this Agreement.

Article AY
Definitions

For the purposes of this Chapter, the following definitions shall be applied:
(a) “Complainant” means a disputing Party to have filed a request for
dispute settlement proceedings under Article A.® or Article A.0 of

this Agreement;
(b) “disputing Parties” means the complaining Party (Complainant)

and the responding Party (Respondent). The ........... and the
............ may act jointly or individually as a disputing Party. In
the latter case, if a measure is taken by the ............... , it shall be
a disputing Party, and if a measure is taken by a ............... , the

concerned State shall be a disputing Party;

(¢) “notification” means an official document with information on
ongoing events and procedures, which shall be sent by the Parties
in cases provided for in this Chapter;

(d) “Respondent” means a disputing Party to have received a request
for dispute settlement proceedings under Article A.° or Article A.7
of this Agreement.

Article MY
Scope and coverage

Y.  Except as otherwise provided for in this Agreement, the provisions
of this Chapter shall apply to settlement of disputes arising from the
interpretation and/or application of this Agreement, the failure of another
Party to carry out its obligations under this Agreement.

Y. Provisions of this Chapter shall not be applied in respect of Chapters
¢, and © of this Agreement within 1 months from the date of entry into
force of this Agreement and in respect of Chapter V of this Agreement —
within ¥ months from the entry into force of this Agreement.

Article A, ¢
Exchange of information and amicus curiae
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V. The distribution among .............ccooiviieiiiiiin, of any procedural
and informational documents related to any dispute arising under this
Agreement shall not be viewed as a violation of the provisions of
confidentiality under this Agreement and/or international obligations of

Y.  Any State having substantial interest in a matter in dispute may have
an opportunity to be heard and to make written submissions to the Arbitral

Panel as amicus curiae.

Article A.®
Good Offices, Conciliation or Mediation

‘.  The disputing Parties may at any time agree to good offices,
conciliation or mediation. Procedures for good offices, conciliation or
mediation may begin at any time and be terminated at any time upon the
request by either disputing Party.
Y. If the disputing Parties so agree, good offices, conciliation or
mediation may continue while the proceedings of the Arbitral Panel
provided for in this Chapter are in progress.
Y. Proceedings involving good offices, conciliation and mediation, and
in particular positions taken by the disputing Parties during those
proceedings, shall be confidential and without prejudice to the rights of
either disputing Party in any further proceeding.

Article A%

Consultations

Y. Any Party may request consultations with any other Party with
respect to any matter arising under this Agreement, which falls under the
requirements of Article A.Y of this Agreement. The Parties shall make
every attempt to reach a mutually satisfactory solution through
consultations for any matter raised in accordance with this Chapter.

Y. A request for consultations shall be made in writing via the
designated Contact Point under this Agreement as well as to the Joint
Committee. The requesting Party shall circulate the request to the other
Parties respectively via designated contact points. The request shall set out
the reasons for it, including identification of any measure or other matter at
issue and an indication of the legal basis for the request (relevant
provisions of this Agreement).

v Upon the receipt of the request for consultations the Respondent
shall:

(a) reply to the request in writing within )+ days from the date of the

receipt by its contact point; and
QSJQ Q&thJ-ZQJ
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(b) enter into consultations in good faith within Y+ days, or within V-
days in cases of urgency, including those concerning perishable goods,
from the date of the receipt of the request with a view to reaching a prompt
and mutually satisfactory solution of the matter.

¢ Periods of time set in the paragraph Y of this Article may be changed
by mutual agreement of the disputing Parties.

o.  The consultations shall be confidential and without prejudice to
rights of either disputing Party in any further proceedings or under Article
A. ¢ of this Agreement.

1. A disputing Party may request the other disputing Party to make
available governmental officials, experts and representatives of relevant
regulatory and expert bodies having expertise in the matter subject to
consultations. The Party receiving the request shall make all attempts to
fulfill it.

V. Consultations shall take place, unless otherwise agreed by the
disputing Parties, on the territory of the Respondent. Consultations may be
held fully or partially by means of remote communication, including, inter
alia, video conference, upon mutual consent by the disputing Parties.

Article AV
Establishment of Arbitral Panel

Y.  The Complainant may request the establishment of an Arbitral
Panel:

(a) if the Respondent does not comply with the periods of time set in
accordance with Article A.1 of this Agreement; or

(b) if the disputing Parties fail to settle the dispute through consultations
within 1+ days, or within Y+ days in case of urgency, including those
concerning perishable goods, from the date of receipt of the request for
such consultations.

Y. The request for the establishment of an Arbitral Panel shall be made
in writing by the Complainant to the Respondent via the designated
Contact Point in accordance with this Agreement as well as to the Joint
Committee. The notification on the request for the establishment of an
Arbitral Panel shall be circulated to the other Parties by the Complainant
in written from via the designated contact points. The request shall
indicate whether the consultations were held, identify the specific
measures at issue and provide a brief summary of the legal basis of the
complaint sufficient to present the problem clearly.

Y.  The requirements and procedures specified in this Article may be
changed by mutual agreement of the disputing Parties.
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Appointment of Arbitrators

Y. The Arbitral Panel shall consist of three members. Within Y+ days
from receipt of the request to establish an Arbitral Panel by the
Respondent, each disputing Party shall appoint an arbitrator and notify the
other disputing Party on such appointment in writing via designated
contact points. Within Yo days from the appointment of the second
arbitrator, the appointed arbitrators shall choose the third arbitrator — the
Chair of the Arbitral Panel — who shall not fall under any of the following
criteria:

(a)being a national ofa ................ or I.LR. Iran; or

(b)having wusual place of residence in the territory of a
......................... or I.R. Iran; or

(c)being a national of a state, which does not have diplomatic relations
with ................ or L.R. Iran.

Y.  If the third arbitrator has not been appointed within the period of
time specified in paragraph Y of this Article, the disputing Parties shall
appoint a third arbitrator to be the Chair of the Arbitral Panel by mutual
consent.

Y. All arbitrators shall:

(a)have expertise and/or experience in law, international trade, other
matters covered by this Agreement, or the resolution of disputes
arising under international trade agreements;

(b)be chosen strictly on the basis of objectivity, impartiality, reliability
and sound judgment;

(c)be independent of, and not be affiliated with or take instructions
from a Party; and

(d)disclose to the disputing Parties any direct or indirect conflicts of
interest in respect of the matter at hand.

¢, Individuals shall not act as arbitrators for a dispute if they have
previously been involved in the dispute with any capacity.
°,  If an arbitrator appointed under this Article resigns or becomes

unable to act, a successor arbitrator shall be appointed within Y° days in
accordance with the procedure as prescribed for the appointment of the
original arbitrator and the successor shall have all the powers and duties of
the original arbitrator. Any period of time applicable to the proceeding
shall be suspended beginning on the date the arbitrator resigns or becomes
unable to act and ending on the date a replacement is selected.

1. The date of establishment of the Arbitral Panel shall be the date of
the appointment of the Chair of the Arbitral Panel.

V. The requirements and procedures specified in this Article may be
changed by mutual agreement of the disputing Parties.
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Article A%
Functions of Arbitral Panel

‘.  The functions of an Arbitral Panel are to make an objective
assessment of the dispute before it, including an objective assessment of
the facts of the case and the applicability of and conformity with this
Agreement, and to make such findings and rulings necessary for the
resolution of the dispute referred to it as it deems appropriate as well as to
determine at the request of a disputing Party the conformity of any
implementing measures and/or relevant suspension of benefits with its
final report.

Y.  The findings and rulings of an Arbitral Panel cannot add to or
diminish the rights and obligations of the Parties provided for in this
Agreement.

Article AV
Proceedings of Arbitral Panel

Y.  The Arbitral Panel proceedings shall be conducted in accordance
with the provisions of this Chapter.

Y. Subject to paragraph ' of this Article, the Arbitral Panel shall
establish its own procedures in relation to the rights of the disputing
Parties to be heard and its deliberations in consultation with the disputing
Parties. The disputing Parties in consultation with the Arbitral Panel may
agree to adopt additional rules and procedures not inconsistent with the
provisions of this Article.

Y. After consulting the disputing Parties, the Arbitral Panel shall as
soon as practicable and but not later than within Y+ days after its
establishment, fix the timetable for the Arbitral Panel process. The
timetable shall include precise deadlines for written submissions by the
disputing Parties. Modifications to such timetable may be made by mutual
agreement of the disputing Parties in consultation with the Arbitral Panel.
¢, Upon request of a disputing Party or on its own initiative, the
Arbitral Panel may, at its discretion, seek information and/or technical
advice from any individual or body which it deems appropriate. However,
before the Arbitral Panel seeks such information and/or advice, it shall
inform the disputing Parties. Any information and/or technical advice so
obtained shall be submitted to the disputing Parties for comment. Where
the Arbitral Panel takes the information and/or technical advice into
account in the preparation of its report, it shall also take into account any
comment by the disputing Parties on the information and/or technical
advice.

OO PRYCRE VI

v



o, The Arbitral Panel shall make its procedural decisions, findings and
rulings by consensus, provided that where the Arbitral Panel is unable to
reach consensus such procedural decisions, findings and rulings may be
made by majority vote. The Arbitral Panel shall not disclose which
arbitrators are associated with majority or minority opinions.

1. The Arbitral Panel shall meet in closed session. The disputing
Parties shall be present at the meetings only when invited by the Arbitral
Panel to appear before it.

V.  The hearings of the Arbitral Panel shall be closed to the public,
unless the disputing Parties agree otherwise.

A, The disputing Parties shall be given the opportunity to attend any of
the presentations, statements or rebuttals in the proceedings. Any
information provided or written submission made by a disputing Party to
the Arbitral Panel, including any comment on the descriptive part of the
initial report and response to the questions put by the Arbitral Panel, shall
be made available to the other disputing Party.

1. The deliberations of the Arbitral Panel and the documents submitted
to it shall be kept confidential.

Y+. Nothing in this Chapter shall preclude a disputing Party from
disclosing statements of its own positions to the public. A disputing Party
shall treat as confidential information submitted by the other disputing
Party to the Arbitral Panel which that other disputing Party has designated
as confidential. A disputing Party shall also, upon request of a Party,
provide a non-confidential summary of the information contained in its
written submissions that could be disclosed to the public.

VY. The venue for hearings shall be decided by mutual agreement of the
disputing Parties. If there is no agreement, the venue shall alternate
between the capitals of the disputing Parties with the first hearing to be
held in the capital of the Respondent.

Article AV
Terms of Reference of Arbitral Panel

Unless the disputing Parties agree otherwise within ¥+ days from the date
of receipt of the request for the establishment of the Arbitral Panel, the
terms of reference shall be: “To examine, in the light of the relevant
provisions of this Agreement, the matter referred to in the request for the
establishment of an Arbitral Panel pursuant to Article A.Y of this
Agreement and to make findings and rulings of law and fact together with
the reasons therefore for the resolution of the dispute.”.

Article AV Y
Termination or suspension of proceedings
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\.  The Arbitral Panel shall be terminated upon the joint request of the
disputing Parties. In such event, the disputing Parties shall jointly notify
the Chair of the Arbitral Panel and the Joint Committee.

Y.  The Arbitral Panel shall, upon the joint request of the disputing
Parties, suspend its work at any time for a period not exceeding ‘Y
consecutive months from the date of receipt of such joint request. In such
event, the disputing Parties shall jointly notify the Chair of the Arbitral
Panel. Within this period, either disputing Party may authorize the Arbitral
Panel to resume its work by notifying the Chair of the Arbitral Panel and
the other disputing Party. In that event, all relevant periods of time set out
in this Chapter shall be extended by the amount of time that the work has
been suspended for. If the work of the Arbitral Panel has been suspended
for more than )Y consecutive months, the Arbitral Panel shall be
terminated.

Y.  The authority for establishment of a new Arbitral Panel by the
original disputing Parties on the same matter referred to in the request for
the establishment of the original Arbitral Panel shall lapse unless the
disputing Parties agree otherwise.

Article AYY
Reports of Arbitral Panel

Y. The reports of the Arbitral Panel shall be drafted without presence of
the disputing Parties and shall be based on the relevant provisions of this
Agreement, the submissions and arguments of the disputing Parties and
any information and/or technical advice provided to it in accordance with
paragraph £ of Article A.) + of this Agreement.

Y.  The Arbitral Panel shall issue its initial report within 9+ days, or 1+
days in cases of urgency, including those concerning perishable goods,
from the date of establishment of the Arbitral Panel. The initial report shall
contain, inter alia, both the descriptive sections and the Arbitral Panel’s
findings and conclusions.

Y. In exceptional circumstances, if the Arbitral Panel considers it
cannot issue its initial report within the periods of time specified in
paragraph Y of this Article, it shall inform the disputing Parties in writing
of the reasons for the delay together with an estimate of the period within
which it will issue its initial report. Any delay shall not exceed a further
period of ¥+ days unless the disputing Parties agree otherwise.

£, A disputing Party may submit written comments on the initial report
to the Arbitral Panel within Y° days of receiving the initial report unless
the disputing Parties agree otherwise.
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o, After considering any written comment by the disputing Parties and
making any further examination it considers necessary, the Arbitral Panel
shall present to the disputing Parties its final report within Y+ days of
issuance of the initial report, unless the disputing Parties agree otherwise.
1. Ifin its final report, the Arbitral Panel finds that a disputing Party’s
measure violates this Agreement, it shall include in its rulings a
requirement to remove the violation.

Y.  The disputing Parties shall release the final report of the Arbitral
Panel as a public document within ‘¢ days from the date of its issuance,
subject to the protection of confidential information, unless any disputing
Party objects. In this case the final report shall still be released for all
Parties to this Agreement.

A, The rulings of the final report of the Arbitral Panel shall be final and
binding for the disputing Parties with regard to a particular dispute.

Article AV ¢
Implementation

‘. The disputing Parties shall immediately comply with the rulings of
the Arbitral Panel. Where it is not practicable to comply immediately, the
disputing Parties shall comply with the rulings within a reasonable period
of time. The reasonable period of time shall be mutually determined by the
disputing Parties. Where the disputing Parties fail to agree on the
reasonable period of time within ¢ days of the issuance of the Arbitral
Panel’s final report, either disputing Party may refer the matter to the
original Arbitral Panel, which shall determine the reasonable period of
time after consulting with the disputing Parties.

Y. Where there is disagreement between the disputing Parties as to
whether a disputing Party has eliminated the non-conformity as
determined in the report of the Arbitral Panel within the reasonable period
of time as determined pursuant to this Article, the other disputing Party
may refer the matter to the original Arbitral Panel.

Y. The Arbitral Panel shall issue its report within 1+ days from the date
on which the matter referred to in paragraph ' or Y of this Article was
submitted for its consideration. The report shall contain the determination
of the Arbitral Panel and the reasons for its determination. When the
Arbitral Panel considers that it cannot issue its report within this period of
time, it shall inform the disputing Parties in writing of the reasons for the
delay together with an estimate of the period within which it will issue its
report. Any delay shall not exceed a further period of ¥+ days unless the
disputing Parties agree otherwise.
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¢,  The disputing Parties may at all times continue to seek mutually
satisfactory resolution on the implementation of the final report of the
Arbitral Panel.

Article A.V°
Compensation and suspension of benefits

Y. If a disputing Party does not comply with the rulings of the Arbitral Panel
within the reasonable period of time determined in accordance with Article AV ¢
of this Agreement, or notifies the other disputing Party that it does not intend to
do so, and/or if the original Arbitral Panel determines that a disputing Party did
not comply with the rulings of the Arbitral Panel in accordance with Article
AVt of this Agreement, such disputing Party shall, if so requested by the other
disputing Party, enter into consultations with a view to agreeing on a mutually
acceptable compensation. If no such agreement has been reached within Y+ days
from the receipt of the request, the other disputing Party shall be entitled to
suspend the application of benefits granted under this Agreement in respect of
the Respondent but only equivalent to those affected by the measure that the
Arbitral Panel has found not to be in conformity with this Agreement.

Y. In considering what benefits to suspend, a disputing Party should first
seek to suspend benefits in the same sector or sectors as that affected by the
measure that the Arbitral Panel has found not to be in conformity with this
Agreement. If such disputing Party considers that it is not practicable or
effectiveto suspend benefits in the same sector or sectors it may suspend
benefits in other sectors.

v. A disputing Party shall notify the other disputing Party of the benefits
which it intends to suspend, the grounds for such suspension and when
suspension will commence at least ¥+ days before the date on which the
suspension is due to take effect. Within ‘e days from the receipt of such
notification, the other disputing Party may request the original Arbitral Panel to
rule on whether the benefits which a disputing Party intends to suspend are
equivalent to those affected by the measure found not to be in conformity with
this Agreement, and whether the proposed suspension is in accordance with
paragraphs Y and Y of this Article. The rulings of the Arbitral Panel shall be
given within £° days from the receipt of such request and shall be final and
binding to the disputing Parties. Benefits shall not be suspended until the
Arbitral Panel has issued its rulings.

¢ Compensation and/or suspension of benefits shall be temporary and shall
not be preferred to full elimination of the non-conformity as determined in the
final report of the Arbitral Panel. Compensation and/or suspension shall only be
applied by a disputing Party until the measure found not to be in conformity
with this Agreement has been withdrawn or amended so as to bring it into
conformity with this Agreement, or until the disputing Parties have resolved the

dispute otherwise.
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°, Upon request of a disputing Party, the original Arbitral Panel shall rule on
the conformity with the final report of any implementing measure adopted after
the suspension of benefits and, in light of such rulings, whether the suspension
of benefits should be terminated or modified. The rulings of the Arbitral Panel
shall be made within Y+ days from the date of the receipt of such request.

Article A VY
Expenses

Y. Unless the disputing Parties agree otherwise:
(a)each disputing Party shall bear the costs of its appointed arbitrator, its
own expenses and legal costs; and
(b)the costs of the Chair of the Arbitral Panel and other expenses associated
with the conduct of its proceedings shall be borne in equal parts by the
disputing Parties.
Y.  Upon request of a disputing Party, the Arbitral Panel may decide on
the expenses referred to in subparagraph (b) of paragraph Y of this Article
taking into account the particular circumstances of the case.

Article A VY

Language
Y. All proceedings and documents pursuant to this Chapter shall be in
English.
Y.  Any document submitted for use in the proceedings pursuant to this

Chapter shall be in English. If any original document is not in English, the
disputing Party submitting it shall provide an English translation of such
document.
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CHAPTER 4. FINAL PROVISIONS

Article $.°
Annexes and additional protocols

All annexes and additional protocols to this Agreement shall be regarded
as integral part of this Agreement.

Article 4.Y
Entry into force

This Agreement shall enter into force 1+ days from the date of receipt of
the last written notification certifying that the ......................... and
[.R. Iran have completed their respective internal legal procedures required
by national law, including the adoption of a decision on the expression of

consent of the ............. to be bound by an international treaty between
the ...l and a third party in accordance with Article V of the
Treaty onthe ................. Such notifications shall be made between the

Eurasian Economic Commission and I.R. Iran.

Article .Y
Amendments

This Agreement may be amended by mutual written consent of the Parties.
All amendments shall constitute an integral part of this Agreement. All
amendments shall enter into force according to the provisions of Article
1.Y of this Agreement.

Article 4.¢
Accession of 2 cocveveennnnn.

V. The Eurasian Economic Commission shall promptly notify I.R. Iran
of any third country receiving the status of the candidate for membership
in the ............... and of any accession to the ...............

Y. A new Member State of the ............ shall accede to this Agreement
as mutually agreed upon by the Parties. Such accession shall be done
through an additional protocol to this Agreement.

Article 4.¢
Withdrawal and termination
Each Party may withdraw from this Agreement by giving a six-month
advance notice in writing to the other Party.
This Agreement shall terminate for any EAEU Member State which
withdraws from the Treaty on the EAEU on the same date as the

VoY
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withdrawal takes effect. I.R. Iran shall be notified in writing by the
Eurasian Economic Uion of such withdrawal six months in advance.
Incase of such a withdrawal from the Agreement each Party may propose
to amend this Agreement in accordance with the procedure established by
Article 1.Y of this Agreement.

This Agreement will be in force for the period of ... years unless the
Parties agree on the continuation of its application as it is provided for in
Article V.Y of this Agreement.

Done at ....., on ........ of Iranian Calendar, corresponding to ........ , in
tow originals in English language, both texts being equally authentic.

For the Islamic Republic of Iran ..... For the Republicof ...............
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ANNEX "
SCHEDULES OF TARIFF COMMITMENTS
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ANNEX Y
PRODUCT SPECIFIC RULES

Interpretative Notes to Annex Y

In this Annex:
V.  The first column of the list contains headings and the second column

sets out a description of the products. Goods in this list are determined

solely by the HS code of goods; name of the goods is only for

convenience.

Y.  “Heading” means a heading of the Harmonized System (¢ digits);
“VAC X%” means that value added content which is calculated
using the formula set out in Article 1.° of this Agreement, is not less
than X percent and process of production of final goods has been
performed in a Party;

“CC” means that all non-originating materials used in the production
of the final goods have undergone a change in tariff classification at
HS Y-digit level.

Y.  The requirement of a change in tariff classification shall apply only
to non-originating materials.
£, The origin criteria specified in the third column of the list set the

minimum requirements for production operations. A greater content of
production operation made beyond the minimum requirement shall also
confer originating status.
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Code

Description

Origin criterion

VY e

Tubes, pipes and hollow profiles,
of cast iron

CcC

VYt

Tubes, pipes and hollow profiles,
seamless, of iron (other than cast
iron) or steel

CcC

YY. .0

Other tubes and pipes (for
example, welded, riveted or
similarly closed), having circular
cross-sections, the external
diameter of which exceeds f:1.t
mm, of iron or steel

CC

vr, .1

Other tubes, pipes and hollow
profiles (for example, open seam
or welded, riveted or similarly
closed), of iron or steel

CcC

VY .Y

Tube or pipe fittings (for example,
couplings, elbows, sleeves), of
iron or steel.

CC

AV oY

Motor vehicles for the transport of
ten or more persons, including the
driver

VAC o/,
provided that the
following
technological
operations  were
executed:

— welding of body
(cab) or
manufacture of
body (cab) in any
other way in case
of using
technologies that
do not involve
welding
operations in the
manufacture of

body (cab);
— painting of body
(cab);

— mounting of
engine (for motor
vehicles with
internal-

combustion engine
and hybrid power
plants);
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- mounting of
traction  electric
motor (generators,
electromotors) (for
motor vehicles
powered by
electric drive or
hybrid power
plants);

— installation of
transmission;

— mounting of rear
and front
suspension (for
motor vehicles
powered by
electric drive or
hybrid power
plants and motor
vehicles with
spark-ignition
internal
combustion
engine);

— mounting of
steering and
braking  system;
— mounting of

muffler and
exhaust pipe-line
sections (for
motor vehicles
with spark-
ignition  internal
combustion
engine);

— diagnosis and
adjustment of
engine;

— checking of

braking  system;
— checking of
radio interference
level and
electromagnetic
compatibility
standards (for
motor vehicles
powered by
electric drive or
hybrid power
plants);

— control testing
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of finished motor
vehicle.

AV Y

Motor cars and other motor
vehicles principally designed for
the transport of persons (other
than those of heading AV..Y),
including station wagons and
racing cars

VAC o/,
provided that the
following
technological
operations  were
executed:

— welding of body
(cab) or

manufacture of
body (cab) in any
other way in case
of using
technologies that
do not involve
welding

operations in the
manufacture of

body (cab);
— painting of body
(cab);

— mounting of
engine (for motor
vehicles with
internal-

combustion engine
and hybrid power
plants);

— mounting of
traction  electric
motor (generators,
electromotors) (for

motor vehicles
powered by
electric drive or
hybrid power
plants);

— installation of
transmission;
— mounting of rear

and front
suspension (for
motor vehicles
powered by
electric drive or
hybrid power

plants and motor
vehicles with
spark-ignition
internal
combustion
engine);
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— mounting of
steering and
braking  system;
— mounting of
muffler and
exhaust pipe-line
sections (for
motor vehicles
with spark-
ignition  internal
combustion
engine);

— diagnosis and
adjustment of
engine;

— checking of
braking  system;
— checking of
radio interference
level and
electromagnetic
compatibility
standards (for motor
vehicles powered by
electric  drive  or
hybrid power plants);
— control testingof

finished motor
vehicle.
AV, « ¢ Motor vehicles for the transport of | VAC £/,
goods provided that the
following

technological
operations  were
executed:

— welding of body
(cab) or
manufacture of
body (cab) in any
other way in case
of using
technologies that
do not involve
welding
operations in the
manufacture of
body (cab);
— painting of body
(cab);

— mounting of
engine (for motor
vehicles with
internal-
combustion engine
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and hybrid power

plants);
- mounting of
traction electric

motor (generators,
electromotors) (for
motor vehicles
powered by
electric drive or
hybrid power
plants);

— installation of
transmission;

— mounting of rear
and front
suspension (for
motor vehicles
powered by
electric drive or
hybrid power
plants and motor
vehicles with
spark-ignition
internal
combustion
engine);

— mounting of
steering and
braking  system;
— mounting of
muffler and
exhaust pipe-line
sections (for
motor vehicles
with spark-
ignition  internal
combustion
engine);

— diagnosis and
adjustment of
engine;

— checking of
braking  system;
—~ checking of
radio interference
level and
electromagnetic
compatibility

standards (for
motor vehicles
powered by
electric drive or
hybrid power
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plants);
— control testing
of finished motor
vehicle.
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ANNEX ¥

V. Exporter

{business name, address and country)

Y. Importer/Consignee
(business name, address and country)

For submiss

¢ Ne
Cresmeemesnenennaon -IRAN FTA
Certificate of Origin
Form CT-Y
Issued in
(country)

ion to

(

country)

(as

¥. Means of transport and route

far as known)

o, For official use

It is hereby certified, on the basis
of control carried out, that the declaration by
the applicant is correct

Place Date Signature
Stamp

1. ¥. Number and kind | A. Description of | 3. Origin V+. Quantity | YY.N

{tems Ne | of packages goods criterion of goods umber
and
date
of
invoic
e

VY. Certification VY. Declaration by the applicant

The undersigned hereby declares
that the above details are correct:
that all goods were produced in

Chapter 1
the ........

Place

and that they comply with the
rules of origin as provided in

{country)

(Rules of Origin) of
-IRAN FTA

Date Signature
Stamp
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Additional sheet of Certificate of Origin Form CT-Y No. ____

3. V. Number and kind A, Description
Items Ne | of packages of goods

4. Origin Y+, Quantity
criterion of goods

VY, Number
and date of
invoice

VY, Certification
It is hereby certified, on the basis
of control carried out, that the declaration by
the applicant is correct

Place Date Signature Stamp

VY. Declaration by the applicant
The undersigned hereby declares
that the above details are correct:
that all goods were produced in

(country)

and that they comply with the rules
of origin as provided in Chapter 1

(Rules of Origin) of the ........-
IRAN FTA
Place Date Signature
Stamp

YV ¢
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Instructions for Completing Certificate of Origin (Form CT-Y)

The Certificate of Origin (Form CT-Y) and its additional sheets must be on
ISO At size colour paper in conformity with the specimen shown in this
Annex. It shall be made in the English language.

Unused spaces in boxes 1-1Y shall be crossed out to prevent any
subsequent addition.

The Certificate of Origin shall:

a) be in a hard copy and in conformity with the specimen text set out
in this Annex, which shall be printed in the English language;

b) contain the minimum data required in boxes Y, Y, ¢, V_ A/ 9 V.,
YY YY YY
’ 2 b

c) bear a signature of an authorized signatory and official seal of the
authorized body and security features. The signature shall be
handwritten and official seal shall not be a facsimile.

‘. Box ‘: Enter details of the exporter of the goods: business name,
address and country.

Y. Box Y: Enter details of the importer (obligatory) and consignee (if
known): business name, address and country.

V. Box Y: Enter details of transportation, as far as known, such as
departure (shipment) date; means of transport (vessel, aircraft, etc.);
place (port, airport) of discharge.

¢. Box t: Enter details of unique reference number, issuing country and
country to be submitted to.

°. Box °: Enter the words:

"DUPLICATE OF THE  CERTIFICATE OF ORIGIN
NUMBER___DATE__ ” in case of replacement of the original
Certificate of Origin.

“ISSUED IN SUBSTITUTION FOR THE CERTIFICATE OF
ORIGIN NUMBER__DATE _” in case of substitution of the
original Certificate of Origin.

“ISSUED RETROACTIVELY” in exceptional cases, where a
Certificate of Origin has not been issued prior to or at the time of
exportation.

1. Box %: Enter the item number.

. Box Y: Enter the number and kind of packages.

A. Box A: Enter the detailed description of goods and, if applicable, model
and brand name in such a way as to enable them to be identified.

1. Box %: Enter the origin criteria for all goods in the manner shown in the
following table:

<
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Origin criteria

Insert in Box ¢

(a) Goods  wholly obtained or
produced in a Party as provided
for in Article 1.¢ of this
Agreement

WO

(b) Goods produced entirely in the
territory of one or both Parties,
exclusively  from  originating
materials from one or both of the
Parties

PE

(¢) Goods produced in a Party using
non-originating materials provided
that value added content of the
Party is not less than ¢+ percent of
the EXW value

VAC X %*

(d) Goods produced in the territory of
a Party using non-originating
material and satisfy the
requirements as specified in
Annex Y to this Agreement

PSR

*the percentage of value added content calculated in accordance
with Article 1.¢ of this Agreement should be indicated
Box ‘+: Enter the quantity of goods: gross weight (kg) or other
measurement (pcs, liters etc.). The actual weight of delivered goods
shall not exceed © percent of the weight specified in the Certificate of

Origin.

Box YY: Enter the invoice number(s) and date(s) of invoice(s)
submitted to an authorized body for the issuing of the Certificate of

Origin.

Box 'Y: Enter the place and date of issuance of the Certificate of
Origin, signature of an authorized signatory and impression of stamp of

authorized body.

Box ¥: Enter the origin of goods (on one side — I.R. Iran, on the
other side — the ............. , place and date of declaration, signature

and impression of stamp of the applicant.
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ANNEX ¢
RULES ON CUSTOMS VALUATION

Article !

V. The customs value of imported goods shall be the transaction value, that
is the price actually paid or payable for the goods when sold for export to
the country of importation adjusted in accordance with the provisions of
Atrticle A of this Annex provided:

(a)that there are no restrictions as to the disposition or use of the goods
by the buyer other than restrictions which:

i. are imposed or required by law or by the public
authorities in the country of importation;

ii. limit the geographical area in which the goods may be
resold; or

iii. do not substantially affect the value of the goods;

(b)that the sale or price is not subject to some condition or
commitments for which a value cannot be determined with respect to
the goods being valued;

(c)that no part of the proceeds of any subsequent resale, disposal or use
of the goods by the buyer will accrue directly or indirectly to the
seller, unless an appropriate adjustment can be made in accordance
with the provisions of Article A of this Annex; and

(d)that the buyer and seller are not related, or where the buyer and seller
are related, that the transaction value is acceptable for customs
purposes under the provisions of paragraph Y of this Article.

(a)In determining whether the transaction value is acceptable for the
purposes of determination of the customs valuations in accordance
with paragraph ‘ of this Article, the fact that the buyer and the seller
are related within the meaning of Article ‘Y of this Annex shall not
in itself be grounds for regarding the transaction wvalue as
unacceptable. In such case the circumstances surrounding the sale
shall be examined and the transaction value shall be accepted
provided that the relationship did not influence the price. If, in the
light of information provided by the importer or otherwise, the
customs administration has grounds for considering that the
relationship influenced the price, it shall communicate its grounds to
the importer and he shall be given a reasonable opportunity to
respond. If the importer so requests, the communication of the
grounds shall be in writing.

(b)In a sale between related persons, the transaction value shall be
accepted and the goods valued on the basis of the transaction value

ARRY
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determined in accordance with the provisions of paragraph Y of this
Article whenever the importer demonstrates that such value closely
approximates to one of the following occurring at or about the same
time:

i. the transaction value in sales to unrelated buyers of
identical or similar goods for export to the same country of
importation;

ii. the customs value of identical or similar goods as
determined under the provisions of Article ¢ of this Annex;

ili. the customs value of identical or similar goods as
determined under the provisions ofArticle ¥ of this Annex;

In applying the foregoing tests, due account shall be taken of
demonstrated differences in commercial levels, quantity levels,
the elements enumerated in Article A of this Annex and costs
incurred by the seller in sales in which he and the buyer are not
related that are not incurred by the seller in sales in which he and
the buyer are related.

(c)The tests set forth in paragraph Y(b) of this Article are to be used at

the initiative of the importer and only for comparison purposes.
Substitute values may not be established under the provisions of
paragraph Y(b) of this Article.

Article ¥

(a)If the customs value of the imported goods cannot be determined

under the provisions of Article ' of this Annex, the customs value
shall be the value was determined under the provisions of Article )
of this Annex and accepted for identical goods sold for export to the
same country of importation and exported at or about the same time
as the goods being valued, but not less than ninety days before the
import of the corresponded goods.

(b)In applying this Article, the transaction value of identical goods in a

sale at the same commercial level and in substantially the same
quantity as the goods being valued shall be used to determine the
customs value. Where no such sale is found, the transaction value of
identical goods sold at a different commercial level and/or in
different quantities, adjusted to take account of differences
attributable to commercial level and/or to quantity, shall be used,
provided that such adjustments can be made on the basis of
demonstrated evidence which clearly establishes the reasonableness
and accuracy of the adjustment, whether the adjustment leads to an
increase or a decrease in the value.
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Y. If, in applying this Article, more than one transaction value of identical
goods is found, the lowest such value shall be used to determine the
customs value of the imported goods.

Article
3

(a)If the customs value of the imported goods cannot be determined
under the provisions of Articles ' and ¥ of this Annex, the customs
value shall be the value determined under the provisions of Article
of this Annex and accepted for identical goods or similar goods sold
for export to the same country of importation and exported at or
about the same time as the goods being valued, but not less than
ninety days before the import of the corresponded goods.

(b)In applying this Article, the transaction value of similar goods in a
sale at the same commercial level and in substantially the same
quantity as the goods being valued shall be used to determine the
customs value. Where no such sale is found, the transaction value of
similar goods sold at a different commercial level and/or in different
quantities, adjusted to take account of differences attributable to
commercial level and/or to quantity, shall be used, provided that
such adjustments can be made on the basis of demonstrated evidence
which clearly establishes the reasonableness and accuracy of the
adjustment, whether the adjustment leads to an increase or a
decrease in the value.

Y. If, in applying this Article, more than one transaction value of similar
goods is found, the lowest such value shall be used to determine the
customs value of the imported goods.

Article ¢

If the customs value of the imported goods cannot be determined under the
provisions of Articles Y, Y and Y of this Annex the customs value shall be
determined under the provisions of Article © of this Annex or, when the
customs value cannot be determined under that Article, under the
provisions of Article 1 of this Annex except that, at the request of the
importer, the order of application of Articles © and % of this Annex shall be
reversed.

Article °
v
(a)If the imported goods or identical or similar imported goods are sold
in the country of importation in the condition as imported, the
customs value of the imported goods under the provisions of this
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Article shall be based on the unit price at which the imported goods
or identical or similar imported goods are so sold in the greatest
aggregate quantity, at or about the time of the importation of the
goods being valued, to persons who are not related to the persons
from whom they buy such goods, subject to deductions for the
following:

i.  either the commissions usually paid or agreed to be paid
or the additions usually made for profit and general expenses in
connection with sales in such country of imported goods of the
same class or kind;

ii. the usual costs of transport and insurance and associated
costs incurred within the country of importation;

iii. where appropriate, the costs and charges referred to in
paragraph Y of Article A of this Annex; and

iv. the customs duties and other national taxes payable in
the country of importation by reason of the importation or sale of
the goods.

(b)If neither the imported goods nor identical nor similar imported
goods are sold at or about the time of importation of the goods being
valued, the customs value shall, subject otherwise to the provisions
of paragraph (a) of this Article, be based on the unit price at which
the imported goods or identical or similar imported goods are sold in
the country of importation in the condition as imported at the earliest
date after the importation of the goods being valued but before the
expiration of ninety days after such importation.

Y. If neither the imported goods nor identical nor similar imported goods
are sold in the country of importation in the condition as imported, then, if
the importer so requests, the customs value shall be based on the unit price
at which the imported goods, after further processing, are sold in the
greatest aggregate quantity to persons in the country of importation who
are not related to the persons from whom they buy such goods, due
allowance being made for the value added by such processing and the
deductions provided for in paragraph Y(a) of this Article.

Article 7

V. The customs value of imported goods under the provisions of this
Article shall be based on a computed value. Computed value shall consist
of the sum of:
(a)the cost or value of materials and fabrication or other processing
employed in producing the imported goods;
(b)an amount for profit and general expenses equal to that usually
reflected in sales of goods of the same class or kind as the goods
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being valued which are made by producers in the country of
exportation for export to the country of importation;

(c)the cost or value of all other expenses necessary to reflect the
valuation option chosen by the Party under subparagraphs (e), (f)
and (g) of paragraph V of Article A of this Annex.

Y. No Party may require or compel any person not resident in its own
territory to produce for examination, or to allow access to, any account or
other record for the purposes of determining a computed value. However,
information supplied by the producer of the goods for the purposes of
determining the customs value under the provisions of this Article may be
verified in another country by the authorities of the country of importation
with the agreement of the producer and provided they give sufficient
advance notice to the government of the country in question and the latter
does not object to the investigation.

Article V

V. If the customs value of the imported goods cannot be determined under the
provisions of Articles ' to 1 of this Annex, the customs value shall be
determined using reasonable means on the basis of data available in the country

of importation.
Y. No customs value shall be determined under the provisions of this Article on

the basis of:

(a)the selling price in the country of importation of goods produced in
such country;

(b)a system which provides for the acceptance for customs purposes of
the higher of two alternative values;

(c)the price of goods on the domestic market of the country of
exportation;

(d)the cost of production other than computed values which have been
determined for identical or similar goods in accordance with the
provisions of Article 1 of this Annex;

(e)the price of the goods for export to a country other than the country
of importation;

(f) minimum customs values; or

(g)arbitrary or fictitious values.

¥.If he so requests, the importer shall be informed in writing of the
customs value determined under the provisions of this Article and the
method used to determine such value.
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V. In determining the customs value under the provisions of Article ' of
this Annex, there shall be added to the price actually paid or payable for
the imported goods:

(a)the following, to the extent that they are incurred by the buyer but
are not included in the price actually paid or payable for the goods:

i. commissions and brokerage, except  buying
commissions;

ii. the cost of containers which are treated as being one for
customs purposes with the goods in question;

iii. the cost of packing whether for labor or materials;

(b)the value, apportioned as appropriate, of the following goods and services
where provided directly or indirectly by the buyer to the seller free of
charge or at reduced cost for use in connection with the production and
sale for export of the imported goods, to the extent that such value has not
been included in the price actually paid or payable:

i.  materials, components, parts and similar items
incorporated in the imported goods;

ii. tools, dies, molds and similar items used in the
production of the imported goods;

iii. materials consumed in the production of the imported
goods;

iv. engineering, development, artwork, design work, and
plans and sketches undertaken elsewhere than in the country of
importation and necessary for the production of the imported
goods;

(c)royalties and license fees related to the goods being valued that the
buyer must pay, either directly or indirectly, as a condition of sale of
the goods being valued, to the extent that such royalties and fees are
not included in the price actually paid or payable;

(d)the value of any part of the proceeds of any subsequent resale,
disposal or use of the imported goods that accrues directly or
indirectly to the seller;

(e)the cost of transport of the imported goods to the port or place of
importation,;

(f) loading, unloading and handling charges associated with the
transport of the imported goods to the port or place of importation;
and

(g)the cost of insurance.

Y. Additions to the price actually paid or payable under this Article shall
be made only on the basis of objective and quantifiable data.

¥. No additions shall be made to the price actually paid or payable in
determining the customs value except as provided in this Article.
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Article 9

Where the conversion of currency is necessary for the determination of the
customs value, the rate of exchange to be used shall be stipulated by the
competent authorities of the country of importation at the day of
registration of customs declaration by the customs authority of the country
of importation.

Article -

All information which is by nature confidential or which is provided on a
confidential basis for the purposes of customs valuation shall be treated as
strictly confidential by the authorities concerned who shall not disclose it
without the specific permission of the person or government providing
such information, except to the extent that it may be required in
accordance with the national legislation of the country of importation.

Article !

V. The legislation of each Party shall provide in regard to a determination of
customs value for the right of appeal, without penalty, by the importer or any
other person liable for the payment of the duty.

Y. An initial right of appeal without penalty may be to an authority within the
customs administration or to an independent body, but the legislation of each
Party shall provide for the right of appeal without penalty to a judicial authority.
¥. Notice of the decision on appeal shall be given to the appellant and the
reasons for such decision shall be provided in writing. He shall also be
informed of his rights of any further appeal.

Article 'Y
V. In this Annex:

(a)“customs value of imported goods” means the value of goods for
the purposes of levying ad valorem duties of customs on imported
goods;

(b)“produced” includes grown, manufactured and mined,

(c) “identical goods”means goods which are the same in all respects,
including physical characteristics, quality and reputation. Minor
differences in appearance would notpreclude goods otherwise
conforming to the definition from being regarded as identical;

(d)“similar goods” means goods which, although not alike in all
respects, have like characteristics and like component materials
which enable them to perform the same functions and to be
commercially interchangeable. The quality of the goods, their
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reputation and the existence of a trademark are among the factors to
be considered in determining whether goods are similar.
The terms “identical goods™ and “similar goods” do not include, as the
case may be, goods which incorporate or reflect engineering, development,
artwork, design work, and plans and sketches for which no adjustment has
been made under paragraph Y(b)(iv) of Article A of this Annex because
such elements were undertaken in the country of importation.
Goods shall not be regarded as "identical goods” or "similar goods" unless
they were produced in the same country as the goods being valued.

Goods produced by a different person shall be taken into account
only when there are no identical goods or similar goods, as the case may
be, produced by the same person as the goods being valued.

(e)“goods of the same class or kind” means goods which fall within a
group or range of goods produced by a particular industry or
industry sector, and includes identical or similar goods.

Y. For the purposes of this Annex, persons shall be deemed to be related
only if:

(a)they are officers or directors of one another's businesses;

(b)they are legally recognized partners in business;

(c)they are employer and employee;

(d)any person directly or indirectly owns, controls or holds © per cent or
more of the outstanding voting stock or shares of both of them;

(e)one of them directly or indirectly controls the other;

(f) both of them are directly or indirectly controlled by a third person;

(g)together they directly or indirectly control a third person; or

(h)they are members of the same family.

¥. Persons who are associated in business with one another in that one is
the sole agent, sole distributor or sole concessionaire, however described, of
the other shall be deemed to be related for the purposes of this Annex if
they fall within the criteria of paragraph ¥ of this Article.

Article '

Upon written request, the importer shall have the right to an explanation in
writing from the customs administration of the country of importation as to
how the customs value of his imported goods was determined.

Article ' ¢

Nothing in this Annexshall be construed as restricting or calling into
question the rights of customs authorities to satisfy themselves as to the
truth or accuracy of any statement, document or declaration presented for
customs valuation purposes.
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Interim Agreement leading to formation of

a free trade area between

the Islamic Republic of Iran

and




Interim Agreement leading to formation of a free trade area between
the Islamic Republic of Iran, of the one part,and .................. , of the
other part

PREAMBLE

The Islamic Republic of Iran (hereinafter referred to as “LR. Iran”), and
.................... (hereinafter referred to as “”), of the other part (hereinafter
referred to as “the Parties”):

RECOGNIZING the importance of enhancing longstanding friendship
and traditional bilateral cooperation between the Parties;

DESIRING to create favourable environment and conditions for the
development of mutual trade and economic relations and for the promotion
of economic cooperation between the Parties in the areas of mutual
interest;

ADMITTING that the Interim Agreement leading to formation of a free
trade area between the Islamic Republic of Iran, of the one part, and
..................... , of the other part (hereinafter referred to as “the
Agreement”) will become a first step towards further trade and economic
integration between the .LR. Iranand ...................... ;

SETTING the goal to form a full-scale free trade area between the
I.R. Iran and the EAEU as a core objective;

EMPHASIZING the need for further promotion of mutual relations
between the Parties on the basis of mutual trust, transparency and trade
facilitation;

EXPRESSING their support to the earliest accession to the World Trade
Organization and recognizing that World Trade Organization’s
membership of the L.R.Iran and ...... (that is not yet World Trade
Organization’s member) will create favourable conditions for the
deepening of their integration into the bilateral trading system and will
enhance cooperation between the Parties to this Agreement,

HAVE AGREED as follows:

EAPRICAN g




CHAPTER . INSTITUTIONAL AND GENERAL PROVISIONS

Article .
General definitions

For the purposes of this Agreement, unless otherwise specified:

(a)“central customs authority” means the highest authorized customs
authority of ...l or LR.Iran exercising, In
accordance with the respective domestic laws and regulations, the
functions of implementing the relevant government policies,
regulations, control and supervision in the customs sphere;

(b)*customs authorities” means the customs authority or customs
authorities of the..................... or I.R. Iran;

(c)“days” means calendar days including weekends and holidays;

(d)“declarant” means a person who declares goods for customs
purposes or on whose behalf the goods are declared;

(e)“Eurasian Economic Commission” means the permanent
regulatory body of the EAEU in accordance with the Treaty on the
Eurasian Economic Union of Y4 May Y:Y¢{ (hereinafter referred to
as “the Treaty on the EAEU”);

(f) “Harmonized System” or “HS” means the Harmonized
Commodity Description and Coding System established by the
International Convention on the Harmonized Commodity
Description and Coding System, done on )¢ June )Y3AY as adopted
and implemented by the Parties in their respective laws and
regulations;

(g)“laws and regulations” includes any law or any other legal
normative act;

(h)*“measure” means any measure by a Party, whether in the form of a
law, regulation, rule, procedure, decision, administrative action,
practice or any other form;

(i) “originating” means qualifying under the rules of origin set out in
Chapter 1 of this Agreement;

() “Parties” MEANS .......ciceveiiiiiiiiiiiin ciiaeiaiii e
acting jointly or individually within their respective areas of
competence as derived from the Treaty on the EAEU, of the one
part, and L.R. Iran, of the other part;

(k)*“person”means a natural person or a juridical person.

Article .Y
Objectives

The objectives of the Agreement are the following:
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(a) to liberalise and facilitate trade in goods between the Parties
through, inter alia, reduction or elimination of tariff and non-tariff
barriers in respect of the originating goods included in Annex ! to
this Agreement;

(b) to create a base for formation of a free trade area in which in
accordance with international rules, standards and practices’ duties
and other restrictive regulations on commerce shall be eliminated in
respect of substantially all the trade between the Parties;

(c) to support economic and trade cooperation between the
Parties;

(d) to establish a framework to enhance closer cooperation in the
fields agreed in this Agreement and facilitate communications
between the Parties.

Article V.Y
Liberalization of trade and formation of a free trade area

Y. From the date of the entry into force of this Agreement, the Parties
shall reduce and/or eliminate customs duties and any charges or other
measures having equivalent effect in respect of importation of originating
goods listed in Annex ) to this Agreement.

Y. The Parties shall no later than within a year from the date of entry into
force of this Agreement start negotiations with the view to conclude an
agreement on a free trade area as referred to in subparagraph (b) of Article
V.Y of this Agreement.

Y. The Parties shall conclude the agreement referred to in paragraph ¥ of
this Article in no later than three years from the date of entry into force of
this Agreement.

¢, Upon the expiration of three years from the date of entry into force of
this Agreement if the Parties have not concluded negotiations referred to in
paragraph ¥ of this Article, the Parties shall decide on the need to continue
the application of this Agreement. Such a decision shall be in the form of
the protocol to this Agreement.

Article V.t
Relation to Other Agreements

Y. This Agreement shall be applied without prejudice to rights and
obligations of the Parties under international agreements to which the
Parties are party.

' For the Parties to this Agreement that are Members of the World Trade Organization “international rules,
standards and practices” shall mean the respective provisions of the WTO Agreement, in particular Article
XXIV of the General Agreement on Tariffs and Trade Y14,
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Y. Without prejudice to Article 1.V of this Agreement, the provisions of
this Agreement shall neither apply between, nor shall they grant to
I.R. Iran benefits that grant exclusively to each other.

Article V.®
Joint Committee

Y. The Parties hereby establish a Joint Committee comprised of
representatives of each Party, which shall be co-chaired by two
representatives — one from the ..................o and the other from
I.R. Iran. The Parties shall be represented by senior officials designated by
them for this purpose.
Y. The Joint Committee shall have the following functions:
(a)considering any matter related to the implementation and application
of this Agreement;
(b)supervising the work of all subcommittees, working groups and
other bodies established under this Agreement or by discretion of the
Joint Committee in accordance with paragraph ¥ of this Article;
(c)reviewing the process of negotiations which are held in accordance
with Article .Y of this Agreement and taking the decision on the
conclusion of substantial negotiations;
(d)considering ways to further enhance trade relations between the
Parties;
(e)considering and recommending to the Parties any amendment to this
Agreement; and
(f) taking other actions on any matter covered by this Agreement as the
Parties may agree.
Y. In the fulfillment of its functions, the Joint Committee may establish
subsidiary bodies, including ad hoc bodies, and assign them with tasks on
specific matters. The Joint Committee may, if necessary, decide to seek
advice of third persons or groups on matters of its competence.
¢. Unless the Parties agree otherwise, the Joint Committee shall
convene:
(a)  in regular session every year, with such sessions to be held alternately in
the territories of the Parties; and
(b) in special session within Y+ days of the request of a Party, with such
sessions to be held in the territory of the other Party or at such location as the
Parties may agree.
o, All decisions of the Joint Committee, committees, subcommittees and
other bodies established under this Agreement shall be taken by consensus of
the Parties.
1. All notifications, requests and other written submissions to the Parties or to
the Joint Committee shall be made in English or in Farsi or Russian with their
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respective translations into English unless otherwise provided in this
Agreement.

Article Y.%
Business dialogue

V. The Parties shall establish a business dialogue, aimed at fostering
cooperation between the business communities of the Parties and
conducted between representatives of such business communities of the
Parties.

Y. The business dialogue shall have a right to bring proposals to the Joint
Committee on issues concerning the application of this Agreement,
including proposals on development of trade and economic cooperation
between the Parties, as well as on other issues related to mutual trade
between the Parties.

Y. The business dialogue will organize, as necessary, seminars, business
exhibitions, fairs, round tables and other joint events aimed at
development of mutual trade and economic relations between the Parties.

Article .V
Contact points

Y. Each Party shall designate a contact point or contact points to
facilitate communications between the Parties on any matter covered by
this Agreement and shall notify the Joint Committee of its contact point or
contact points.

Y. Upon request of a Party, the other Party’s contact point or contact
points shall identify the office or official responsible for the matter and
assist, as necessary, in facilitating communications between the Parties.

Article ‘. A
Confidential information

Y. Each Party shall, in accordance with its respective laws and
regulations, maintain the confidentiality of information designated as
confidential by the provided Party pursuant to this Agreement.

Y. Nothing in this Agreement shall require a Party to provide
confidential information, the disclosure of which would impede law
enforcement, or otherwise be contrary to the public interest, or which
would prejudice legitimate commercial interests of particular enterprises,
public or private.
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Article .4
General exceptions

Subject to the requirement that such measures are not applied in a manner
which would constitute a means of arbitrary or unjustifiable discrimination
between the Parties where the same conditions prevail, or a disguised
restriction on international trade, nothing in this Agreement shall be
construed to prevent the adoption or enforcement by any Party of
measures:
(a) necessary to protect public morals;
(b) necessary to protect human, animal or plant life or health;
(c) relating to the importations or exportations of gold or silver;
(d) necessary to secure compliance with laws or regulations which
are not applied in a manner to create a favor and/or afford protection
to domestic production or to discriminate the goods from the other
Party in comparison to the like goods originated from any third
country, including those relating to customs enforcement, the
enforcement of enterprises operated under Article Y.'} of this
Agreement, the protection of patents, trademarks and copyrights, and
the prevention of deceptive practices;
(e) relating to the products of prison labour;
(f) imposed for the protection of national treasures of artistic,
historic or archaeological value;
(g) relating to the conservation of exhaustible natural resources if
such measures are made effective in conjunction with restrictions on
domestic production or consumption;
(h) involving restrictions on exports of domestic materials
necessary to ensure essential quantities of such materials to a
domestic processing industry during periods when the domestic price
of such materials is held below the world price as part of a
governmental stabilization plan; provided that such restrictions shall
not operate to increase the exports of or the protection afforded to
such domestic industry, and shall not depart from the provisions of
this Agreement or relating to non-discrimination;
(i) essential to the acquisition or distribution of products in
general or local short supply; provided that any such measures,
which are inconsistent with the other provisions of this Agreement
shall be discontinued as soon as the conditions giving rise to them
have ceased to exist.

Article Y.\
Security exceptions
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Nothing in this Agreement shall be construed:
(a) to require any Party to furnish any information the disclosure
of which it considers contrary to its essential security interests; or
(b) to prevent any Party from taking any action which it considers
necessary for the protection of its essential security interests:

i. relating to fissionable materials or the materials from
which they are derived;

ii. relating to the traffic in arms, ammunition and implements
of war and to such traffic in other goods and materials as is
carried on directly or indirectly for the purpose of
supplying a military establishment;

iii.taken in time of war or other emergency in international
relations; or

(c) to prevent a Party from taking any action in pursuance of its
obligations under the United Nations Charter for the maintenance of
international peace and security.

Article Y.V
Measures to safeguard balance of payments’

V. Notwithstanding the provisions of paragraph ' of Article Y.V of this
Agreement, the Party in order to safeguard its external financial position
and its balance of payments may restrict the quantity or value of
merchandise permitted to be imported, subject to the provisions of the
following paragraphs of this Article. Import restrictions instituted,
maintained or intensified by a Party under this Article shall not exceed
those necessary:

1. to forestall the imminent threat of, or to stop, a serious decline
in its monetary reserves, or
ii. in the case of a Party with very low monetary reserves, to

achieve a reasonable rate of increase in its reserves.

Due regard shall be paid in either case to any special factors which may be
affecting the reserves of such Party or its need for reserves, including, where
special external credits or other resources are available to it, the need to provide
for the appropriate use of such credits or resources.

Y. The Party applying restrictions under paragraph ! of this Article shall
progressively relax them as such conditions improve, maintaining them
only to the extent that the conditions specified in that paragraph still justify

"The Parties shall make provisions for the utmost secrecy in the conduct of any consultation under the
provisions of this Article.
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their application. It shall eliminate the restrictions when conditions would
no longer justify their institution or maintenance under that paragraph.

Y. (a) The Parties undertake, in carrying out their domestic policies, to pay
due regard to the need for maintaining or restoring equilibrium in their balance
of payments on a sound and lasting basis and to the desirability of avoiding an
uneconomic employment of productive resources. They recognize that, in order
to achieve these ends, it is desirable so far as possible to adopt measures which
expand rather than contract international trade.

(b) The Party applying restrictions under this Article may determine
the incidence of the restrictions on imports of different products or classes
of products in such a way as to give priority to the importation of those
products which are more essential.

(c) The Party applying restrictions under this Article undertake:

i. to avoid unnecessary damage to the commercial or economic
interests of the other Party";

ii. not to apply restrictions so as to prevent unreasonably the
importation of any description of goods in minimum
commercial quantities the exclusion of which would impair
regular channels of trade; and

iii. not to apply restrictions which would prevent the importations
of commercial samples or prevent compliancewith patent,
trademark, copyright, or similar procedures.

(d) The Parties recognize that, as a result of domestic policies

directed towards the achievement and maintenance of full and productive
employment or towards the development of economic resources, a Party
may experience a high level of demand for imports involving a threat to its
monetary reserves of the sort referred to in paragraph ' of this Article.
Accordingly, a Party otherwise complying with the provisions of this
Article shall not be required to withdraw or modify restrictions on the
ground that a change in those policies would render unnecessary
restrictions which it is applying under this Article.
L3 If there is a persistent and widespread application of import restrictions
under this Article, indicating the existence of a general disequilibrium which is
restricting trade between the Parties, the Parties shall initiate discussions to
consider whether other measures might be taken, either by that Party the
balance of payments of which are under pressure or by that the balance of
payments of which are tending to be exceptionally favourable, or by any
appropriate intergovernmental organization, to remove the underlying causes of
the disequilibrium.

Article Y.\ Y
Transparency

“ A Party applying restrictions shall endeavour to avoid causing serious prejudice to exports of a commodity on
which the economy of a Party is largely dependent.
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Y.  Each Party shall ensure, in accordance with its respective laws and
regulations, that its laws and regulations of general application with
respect to any matter covered by this Agreement, are promptly published
or otherwise made publicly available in such a manner as to enable
interested persons and the other Party to become acquainted with them,
including wherever possible in electronic form. The Parties shall exchange
the lists of relevant official print and electronic media.
Y.  Each Party shall:
(a) publish in advance drafts of such laws and regulations referred
to in paragraph ) of this Article that it proposes to adopt; and
(b) provide interested persons and the other Party with a
reasonable opportunity to comment on such laws and regulations
referred to in paragraph  of this Article that it proposes to adopt.
Y.  Upon request of the other Party, a Party shall promptly provide
information and respond to questions pertaining to any actual or proposed
law, regulation, procedure or administrative ruling of general application,
regardless of whether the requesting Party has been previously notified of
it. The Party shall provide information under this paragraph in English and
within £° days from the date of receipt of the request.
¢.  The Parties shall ensure the clarity and transparency of their
respective import requirements for the other Party and shall publish a step-
by-step guidance on its applicable import regulation for exporters of the
other Party, within 1 months from the date of entry into force of this
Agreement. The guidance shall be done in English and shall be made
publicly available, including, through an official, public and free available
website of the Party concerned. The Parties shall promptly reflect any
amendments to its import regulation in the guidance.
°.  The notification referred to under paragraph ¥ of this Article shall be
considered to have been made when the relevant information has been
made publicly available, including through an official, public and fee-free
accessible website of the Party concerned.
1. Any notification, request or information provided under this Article
shall be conveyed to the other Party through the relevant contact points.

Article Y.\ Y
Adjustment of Laws and Regulations

By the time of entry of this Agreement into force the Parties shall take all
necessary general and specific measures necessary to implement their
commitments under this Agreement, and when required shall adjust their
laws and regulations respectively in order to bring them in compliance
with the provisions of this Agreement.
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CHAPTER Y. TRADE IN GOODS

Article Y.\
Most-Favoured-Nation Treatment

V. With respect to customs duties and charges of any kind imposed on or in
connection with importation or exportation or imposed on the international
transfer of payments for imports or exports, and with respect to the method of
levying such duties and charges, and with respect to all rules and formalities in
connection with importation and exportation, and with respect to all matters
referred to in paragraphs Y and ¥ of Article Y.Y of this Agreement, any
advantage, favour, privilege or immunity granted by a Party to any goods
originating in or destined for the territory of any other country shall be accorded
immediately and unconditionally to the like product originating in or destined

for the territory of the other Party.
Y. The provisions of paragraph ' of this Article shall not apply to
preferences:
(a) granted by a Party to adjacent countries in order to facilitate
frontier trade;
(b) granted by a Party in accordance with an agreement on customs
union or a free trade area or an interim agreement necessary for the
formation of a customs union or a free trade area;
(c) granted by a Party to developing and least developed countries in
accordance with general scheme of tariff preferences.

Article Y.Y
National Treatment'

A The Parties recognize that internal taxes and other internal charges,
and laws, regulations and requirements affecting the internal sale, offering
for sale, purchase, transportation, distribution or use of products, and
internal quantitative regulations requiring the mixture, processing or use of
products in specified amounts or proportions, should not be applied to

* Any internal tax or other internal charge, or any law, regulation or requirement of the kind referred to in
paragraph ' of Article Y.Y of this Agreement which applies to an imported goods and to the like domestic goods
and is collected or enforced in the case of the imported goods at the time or point of importation, is nevertheless
to be regarded as an internal tax or other internal charge, or a law, regulation or requirement of the kind referred
to in paragraph } of Article .Y of this Agreement, and is accordingly subject to the provisions of Article ¥.¥ of
this Agreement.
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imported or domestic products so as to afford protection to domestic
production®.

Y.  The products of the territory of a Party imported into the territory of
the other Party shall not be subject, directly or indirectly, to internal taxes
or other internal charges of any kind in excess of those applied, directly or
indirectly, to like domestic goods. Moreover, no Party shall otherwise
apply internal taxes or, other internal charges to imported or domestic
products in a manner contrary to the principles set forth in paragraph ) of
this Article’.

Y.  The products of the territory of a Party imported into the territory of
the other Party shall be accorded treatment no less favourable than that
accorded to like goods of national origin in respect of all laws, regulations
and requirements affecting their internal sale, offering for sale, purchase,
transportation, distribution or use. The provisions of this paragraph shall
not prevent the application of differential internal transportation charges
which are based exclusively on the economic operation of the means of
transport and not on the nationality of the products.

¢, No Party shall establish or maintain any internal quantitative
regulation relating to the mixture, processing or use of products in
specified amounts or proportions which requires, directly or indirectly, that
any specified amount or proportion of any product which is the subject of
the regulation must be supplied from domestic sources. Moreover, no
Party shall otherwise apply internal quantitative regulations in a manner
contrary to the principles set forth in paragraph  of this Article.”

°.  No internal quantitative regulation relating to the mixture,
processing or use of products in specified amounts or proportions shall be
applied in such a manner as to allocate any such amount or proportion
among external sources of supply.

1. (a) The provisions of this Article shall not apply to laws, regulations or
requirements governing the procurement by governmental agencies of

* The Parties shall take such reasonable measures as may be available to it to ensure observance of paragraph }
of Article ¥.¥ of this Agreement by the regional and local governments and authorities within their territories.
The term “reasonable measures” would not require, for example, the repeal of existing national legislation
authorizing local governments to impose internal taxes which, although technically inconsistent with the letter
of Article Y.Y of this Agreement, are not in fact inconsistent with its spirit, if such repeal would result in a
serious financial hardship for the local governments or authorities concerned. With regard to taxation by local
governments or authorities which is inconsistent with both the letter and spirit of Article ¥.Y of this Agreement,
the term “‘reasonable measures” would permit a Party to eliminate the inconsistent taxation gradually over a
transition period, if abrupt action would create serious administrative and financial difficulties.

' A tax conforming to the requirements of the first sentence of paragraph ¥ of Article Y.Y of this Agreement
would be considered to be inconsistent with the provisions of the second sentence only in cases where
compeltition was involved between, on the one hand, the taxed goods and, on the other hand, a directly
competitive or substitutable goods which was not similarly taxed

¥ Regulation consistent with the provision of the first sentence of paragraph £ of Article ¥.¥ of this Agreement
shall not be considered to be contrary to the provisions of the second sentence in any case in which all of the
goods subject o the regulations are produced domestically in substantial quantities. A regulation cannot be
justified as being consistent with the provisions of the second sentence on the ground that the proportion or
amount allocated to each of the goods which are the subject of the regulation constitutes an equitable
relationship between imported and domestic goods.
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products purchased for governmental purposes and not with a view to
commercial resale or with a view to use in the production of goods for
commercial sale.

(b) The provisions of this Article shall not prevent the payment of
subsidies exclusively to domestic producers, including payments to
domestic producers derived from the proceeds of internal taxes or charges
applied consistently with the provisions of this Article and subsidies
effected through governmental purchases of domestic products.

Y.  The Parties recognize that internal maximum price control measures,
even though conforming to the other provisions of this Article, can have
effects prejudicial to the interests of Parties supplying imported products.
Accordingly, a Party applying such measures shall take account of the
interests of the other Party with a view to avoiding to the fullest
practicable extent such prejudicial effects.

Article Y.Y
Reduction and/or Elimination of Customs Duties

Y. Each Party shall accord to the originating goods of the other Party
treatment not less favourable than that provided for in the former Party’s
Schedule of Tariff Commitments provided for in Annex Y to this
Agreement.

Y.  The originating goods of a Party described in the Schedule of Tariff
Commitments of another Party, shall, on their importation into the territory
of the latter Party, and subject to the terms, conditions and qualifications
set forth in that Schedule, be exempt from customs duties in excess to
those set forth and provided therein. Such goods shall also be exempt from
all other duties or charges of any kind imposed on or in connection with
the importation in excess of those set forth and provided in the Schedule.

Y. Nothing in this Article shall prevent any Party from imposing at any
time on the importation of any product:

(a)charge equivalent to an internal tax imposed consistently with the
provisions of paragraph Y of Article Y.Y of this Agreement in
respect of the like domestic product or in respect of an article from
which the imported product has been manufactured or produced in
whole or in part;

(b)any duty imposed consistently with Chapter ¥ of this Agreement;

(c)fees or other charges commensurate with the cost of services
rendered.
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£ If the rate of preferential customs duty on an originating goods of a
Party applied in accordance with Annex ' to this Agreement is higher than
the most-favoured-nation applied rate of customs duty on the same goods,
such goods shall be eligible for the latter one.

Article Y.t
Changes to Applied Tariff Nomenclature

‘. Each Party shall ensure that any change to its applied nomenclature
based on HS and its description shall be carried out without impairing
tariff concessions undertaken in accordance with Annex Y to this
Agreement.

Y. Suchchange ...........oovvviviiiiiiis applied nomenclature based on
HS and its description and Iranian applied nomenclature based on HS and
its description shall be carried out by the Eurasian Economic Commission
and L.R. Iran, respectively. The Parties shall make any change to their
applied nomenclature based on HS code and its description publicly
available in a timely manner and inform each other every year.

Article Y.°
Fees, Charges and Formalities Connected with Importation and
Exportation”

Y. (a) All fees and charges of whatever character (other than import
and export duties and other than taxes within the purview of Article Y.V of
this Agreement) imposed by Parties on or in connection with importation
or exportation shall be limited in amount to the approximate cost of
services rendered and shall not represent an indirect protection to domestic
goods or a taxation of imports or exports for fiscal purposes.

(b) The Parties recognize the need for reducing the number and
diversity of fees and charges referred to in subparagraph (a) of this
paragraph.

(c¢) The Parties also recognize the need for minimizing the
incidence and complexity of import and export formalities and for
decreasing and simplifying import and export documentation
requirements.”

* While Article ¥.© of this Agreement does not cover the use of multiple rates of exchange as such, paragraphs 3
and t of Article Y.° of this Agreement condemn the use of exchange taxes or fees as a device for implementing
multiple currency practices; if, however, a Party is using multiple currency exchange fees for balance of
payments reasons with the approval of the International Monetary Fund, nothing in this Agreement shall
preclude the use by a Party of exchange controls or exchange restrictions in accordance with the Articles of
Agreement of the International Monetary Fund or with that Party's special exchange agreement with the other
Party.

* It would be consistent with paragraph  of Article Y.¢ of this Agreement if, on the importation of goods from
the territory of a Party into the territory of the other Party, the production of certificates of origin should only be
required to the extent that is strictly indispensable.
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Y. A Party shall, upon request by the other Party, review the operation
of its laws and regulations in the light of the provisions of this Article.
Y.  No Party shall impose substantial penalties for minor breaches of
customs regulations or procedural requirements. In particular, no penalty
in respect of any omission or mistake in customs documentation which is
easily rectifiable and obviously made without fraudulent intent or gross
negligence shall be greater than necessary to serve merely as a warning.
€.  The provisions of this Article shall extend to fees, charges,
formalities and requirements imposed by governmental authorities in
connection with importation and exportation, including those relating to:

(a)consular transactions, such as consular invoices and certificates;

(b)quantitative restrictions;

(c)licensing;

(d)exchange control;

(e)statistical services;

(f) documents, documentation and certification;

(g)analysis and inspection; and

(h)quarantine, sanitation and fumigation.
o, Each Party shall ensure that its competent authorities make available
through their official websites information about fees and charges it
imposes.

Article ¥.%
Administration of Trade Regulations

V. Laws, regulations, judicial decisions and administrative rulings of
general application, made effective by the Parties, pertaining to the
classification or the valuation of goods for customs purposes, or to
rates of duty, taxes or other charges, or to requirements, restrictions
or prohibitions on imports or exports or on the transfer of payments
therefor, or affecting their sale, distribution, transportation,
insurance, warehousing inspection, exhibition, processing, mixing
or other use, shall be published promptly in such a manner as to
enable governments and traders to become acquainted with them.
Agreements affecting international trade policy which are in force
between the government or a governmental agency of the Parties
shall also be published. The provisions of this paragraph shall not
require the Parties to disclose confidential information which would
impede law enforcement or otherwise be contrary to the public
interest or would prejudice the legitimate commercial interests of
particular enterprises, public or private.

Y.No measure of general application taken by the Parties effecting an
advance in a rate of duty or other charge on imports under an
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established and uniform practice, or imposing a new or more
burdensome requirement, restriction or prohibition on imports, or
on the transfer of payments therefor, shall be enforced before such
measure has been officially published.

Y.(a) Each Party shall administer in a uniform, impartial and
reasonable manner all its laws, regulations, decisions and rulings of
the kind described in paragraph ' of this Article.

(b) Each Party shall maintain, or institute as soon as practicable,
judicial, arbitral or administrative tribunals or procedures for the purpose,
inter alia, of the prompt review and correction of administrative action
relating to customs matters. Such tribunals or procedures shall be
independent of the agencies entrusted with administrative enforcement and
their decisions shall be implemented by, and shall govern the practice of,
such agencies unless an appeal is lodged with a court or tribunal of
superior jurisdiction within the time prescribed for appeals to be lodged by
importers; provided that the central administration of such agency may
take steps to obtain a review of the matter in another proceeding if there is
good cause to believe that the decision is inconsistent with established
principles of law or the actual facts.

(c) The provisions of subparagraph (b) of this paragraph shall not
require the elimination or substitution of procedures in force in the
territory of a Party on the date of entry into force of this Agreement which
in fact provide for an objective and impartial review of administrative
action even though such procedures are not fully or formally independent
of the agencies entrusted with administrative enforcement. Any Party
employing such procedures shall, upon request, furnish full information
thereon in order that other Party may determine whether such procedures
conform to the requirements of this subparagraph.

Article Y.V
Quantitative Restrictions'’

). With respect to goods listed in Annex I to this Agreement, no
prohibitions or restrictions other than duties, taxes or other charges,
whether made effective through quotas, import or export licenses or other
measures, shall be instituted or maintained by any Party on the importation
of such goods of the territory of any other Party or on the exportation or
sale for export of such goods destined for the territory of any other Party.
Y. The provisions of paragraph V of this Article shall not extend to the
following:

** Throughout Article Y.Y of this Agreement the terms "import restrictions” or "export restrictions” include
restrictions made effective through state-trading operations.
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(a) export prohibitions or restrictions temporarily applied to
prevent or relieve critical shortages of foodstuffs or other goods
essential to the exporting Party;

(b) import and export prohibitions or restrictions necessary to the
application of standards or regulations for the classification, grading
or marketing of commodities in international trade;

(c) import restrictions on any agricultural or fisheries goods,
imported in any form'" necessary to the enforcement of
govemmental measures which operate:

i. to restrict the quantities of the like domestic goods permitted
to be marketed or produced, or, if there is no substantial
domestic production of the like goods, of a domestic goods
for which the imported goods can be directly substituted; or

ii. to remove a temporary surplus of the like domestic goods, or,
if there is no substantial domestic production of the like
goods, of a domestic goods for which the imported goods can
be directly substituted, by making the surplus available to
certain groups of domestic consumers free of charge or at
prices below the current market level; or

iii. to restrict the quantities permitted to be produced of any
animal goods the production of which is directly dependent,
wholly or mainly, on the imported commodity, if the
domestic production of that commodity is relatively
negligible.

Any Party applying restrictions on the importation of any goods pursuant
to subparagraph (c) of this paragraph shall give public notice of the total
quantity or value of the goods permitted to be imported during a specified
future period and of any change in such quantity or value. Moreover, any
restrictions applied under (i) above shall not be such as will reduce the
total of imports relative to the total of domestic production, as compared
with the proportion which might reasonably be expected to rule between
the two in the absence of restrictions. In determining this proportion, the
Party shall pay due regard to the proportion prevailing during a previous
representative period and to any special factors'® which may have affected
or may be affecting the trade in the goods concerned.

¥.  No prohibition or restriction shall be applied by a Party on the
importation of any goods of the territory of the other Party or on the
exportation of any goods destined for the territory of the other Party,

'* The term "in any form" in subparagraph (c¢) of paragraph Y of Article Y.¥ of this Agreement covers the same
goods when in an early stage of processing and still perishable, which compete directly with the fresh goods and
if freely imported would tend to make the restriction on the fresh goods ineffective.

" The term "special factors" includes changes in relative productive efficiency as between domestic and foreign
producers. or as between different foreign producers, but not changes artificially brought about by means not
permitted under this Agreement.
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unless the importation of the like goods of all third countries or the
exportation of the like goods to all third countries is similarly prohibited or
restricted.
¢, In applying import restrictions to any goods, the Parties shall aim at
a distribution of trade in such goods approaching as closely as possible the
shares which the other Party might be expected to obtain in the absence of
such restrictions and to this end shall observe the following provisions:
(a)wherever practicable, quotas representing the total amount of
permitted imports (whether allocated among supplying countries or
not) shall be fixed, and notice given of their amount in accordance
with paragraph © (b) of this Article;
(b)in cases in which quotas are not practicable, the restrictions may be
applied by means of import licenses or permits without a quota;
(c)the Parties shall not, except for purposes of operating quotas
allocated in accordance with subparagraph (d) of this paragraph,
require that import licenses or permits be utilized for the importation
of the goods concerned from a particular country or source;
(d)in cases in which a quota is allocated among supplying countries the
Party applying the restrictions may seek agreement with respect to
the allocation of shares in the quota with the countries having a
substantial interest in supplying the goods concerned including the
other Party. In cases in which this method is not reasonably
practicable, the Party concerned shall allot to the other Party a share
based upon the proportions, supplied by such Party during a previous
representative period, of the total quantity or value of imports of the
goods, due account being taken of any special factors which may
have affected or may be affecting the trade in the goods. No
conditions or formalities shall be imposed which would prevent any
Party from utilizing fully the share of any such total quantity or
value which has been allotted to it, subject to importation being
made within any prescribed period to which the quota may relate’”
°, (a) In cases in which import licenses are issued in connection with
import restrictions, the Party applying the restrictions shall pr0v1de upon
the request of the other Party, all relevant information concerning the
administration of the restrictions, the import licenses granted over a recent
period and the distribution of such licenses among supplying
countries; Provided that there shall be no obligation to supply information
as to the names of importing or supplying enterprises.
(b) In the case of import restrictions involving the fixing of quotas,
the Party applying the restrictions shall give public notice of the total

'™ No mention was made of "commercial considerations" as a rule for the allocation of quotas because it was
considered that its application by governmental authorities might not always be practicable. Moreover, in cases
where it is practicable, a Party could apply these considerations in the process of seeking agreement,
consistently with the general rule laid down in the opening sentence of paragraph £ of this Article.
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quantity or value of the goods or goods which will be permitted to be
imported during a specified future period and of any change in such
quantity or value. Any supplies of the goods in question which were en
route at the time at which public notice was given shall not be excluded
from entry; Provided that they may be counted so far as practicable,
against the quantity permitted to be imported in the period in question, and
also, where necessary, against the quantities permitted to be imported in
the next following period or periods; and Provided further that if any Party
customarily exempts from such restrictions goods entered for consumption
or withdrawn from warehouse for consumption during a period of thirty
days after the day of such public notice, such practice shall be considered
in full compliance with this subparagraph.

(c) In the case of quotas allocated among supplying countries, the
Party applying the restrictions shall promptly inform the other Party of the
shares in the quota currently allocated, by quantity or value, to the various
supplying countries and shall give public notice thereof.

1. With regard to restrictions applied in accordance with paragraph ¥
(c) or paragraph ¢ (d) of this Article, the selection of a representative
period for any goods and the appraisal of any special factors affecting the
trade in the goods shall be made initially by the Party applying the
restriction; Provided that such Party shall, upon the request of the other
Party consult promptly with the other Party regarding the need for an
adjustment of the proportion determined or of the base period selected, or
for the reappraisal of the special factors involved, or for the elimination of
conditions, formalities or any other provisions established unilaterally
relating to the allocation of an adequate quota or its unrestricted
utilization,

V.  The provisions of this Article shall apply to any tariff quota
instituted or maintained by any Party, and, in so far as applicable, the
principles of this Article shall also extend to export restrictions.

Article Y.A,
Freedom of Transit

Y. Goods (including baggage), and also vessels and other means of
transport shall be deemed to be in transit across the territory of a Party
when the passage across such territory, with or without trans-shipment,
warehousing, breaking bulk, or change in the mode of transport, is only a
portion of a complete journey beginning and terminating beyond the
frontier of the Party across whose territory the traffic passes. Traffic of this
nature is termed in this Article “traffic in transit”.

Y. There shall be freedom of transit through the territory of each Party,
via the routes most convenient for international transit, for traffic in transit
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