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Iran-Pakistan Free Trade Agreement

(b)argument of the Contracting Party complained against.
rebuttal argument

(a) reply of the complaining Contracting Party; and

(b)reply of the Contracting Party complained against.

24. The arbitration panel may direct questions to either Contracting Party at
any time during a hearing.

25. The arbitration panel shall arrange for a transcript of each hearing to be
prepared and shall, as soon as possible after it is prepared, deliver a copy of the
transcript to the Contracting Parties.

26. Within 10 days of the date of the hearing, each Contracting Party may
deliver a supplementary written submission responding to any matter that arises
during the hearing.

Questions in Writing

27. The arbitration panel may at any time during the proceedings address
questions in writing to a Contracting Party or both Contracting Parties. The
arbitration pane! shall deliver the written questions to the Contracting Party to
whom the questions are addressed and shall send a copy of the questions to the
other Contracting Party.

28. A Contracting Party to whom the arbitration panel addresses written
questions shall deliver a copy of any written reply to the other Contracting Party
and to the arbitration panel. Each Contracting Party shall be given the
opportunity to provide written comments on the reply within five days of the
date of delivery.

Ex Parte Contacts

29. The arbitration panel shall not meet or contact a Contracting Party in the
absence of the other Contracting Party.

30. No arbitrator may discuss any aspect of the subject matter of the

proceeding with a Contracting Party or both Contracting Parties in the absence
of the other arbitrators.

Suspension of Time Periods on Request of Technical Advice

31. The arbitration panel, consulting with the Contracting Parties and
technical experts, determines the time period that the technical experts are to

14
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submit their opinions or advice. If the technical experts cannot submit their
opinions or advice within the period established pursuant to the first sentence of
this paragraph, the arbitration panel, consulting with the Contracting Parties,
may give additional time to technical experts. In no case, this additional period
exceeds half of the period established pursuant to the first sentence of this

paragraph.

32. When a request is made for a written report of an expert, any time period
applicable to the arbitration panel proceeding shall be suspended for a period
beginning on the date of delivery of the request and ending on the date the report
is delivered to the arbitration panel.

Amicus Curiae Submissions

33. Unless the Contracting Parties otherwise agree within three days of the
date of the establishment of the arbitration panel, the arbitration panel may
receive unsolicited written submissions from interested natural or juridical
persons of the Contracting Parties, provided that they are made within 10 days
of the date of the establishment of the arbitration panel, that they are concise and
in no case longer than 15 typed pages, including any annexes, and that they are
directly relevant to the factual and legal issue under consideration by the
arbitration panel.

34, The submission shall contain a description of the person, whether natural
or juridical, making the submission, including the nature of its activities and the
source of its financing, and specify its nationality or place of establishment and
the nature of the interest that person has in the arbitration proceeding. It shall be
made in the common working language in accordance with paragraph 36.

3s. The arbitration panel shall list in its ruling all the submissions that it has
received and that conform to paragraphs 33 and 34. The arbitration panel shall
not be obliged to address, in its ruling, the factual or legal arguments made in
such submissions. Any submission obtained by the arbitration panel under
paragraphs 33, 34 and 35 shall be submitted to the Contracting Parties for their
comments.

Translation and Interpretation

36. Unless otherwise agreed during the consultations referred to in Article 4,
and no later than the meeting referred to in paragraph 8, the common working
language for the proceedings of the arbitration panel shall be English. If a
Contracting Party decides to use interpretation during the proceedings, the
arrangement and the cost shall be borne by that Contracting Party.

Computation of Time

15
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Iran-Pakistan Free Trade Agreement

37. All time periods laid down in this Annex shall be counted in calendar
days, the first day being the day following the act or fact to which they refer.

38. Where, by reason of the operation of paragraph 7, a Contracting Party
receives a document on a date other than the date on which the same document
is received by the other Contracting Party, any period of time the calculation of
which is dependent on such receipt shall be calculated from the last date of
receipt of such document.

Other Proceedings

39. If an arbitration panel is established for the purposes of Articles 11 and
12, the Contracting Party making a request under these Articles shall deliver its
first written submission within 10 days of the date the request is submitted, and
the responding Contracting Party shall deliver its written counter-submission
within 10 days of the date of delivery of the first written submission.

40. If appropriate, the arbitration panel shall fix the time limit for delivering
any further written submissions, including rebuttal written submissions, so as to
provide each Contracting Party with the opportunity to make an equal number of
written submissions subject to the time limits for arbitration panel proceedings
set out in Articles 11 and 12 and this Attachment.

4]. Unless otherwise provided, this Attachment is also applicable to
procedures established under Articles 11 and 12.

16
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Attachment B TO THE ANNEX ON DISPUTE SETTLEMENT MECHANISM

CODE OF CONDUCT FOR MEMBERS OF ARBITRATION PANELS

Definitions
1. For the purposes of the Annex on Dispute Settlement Mechanism:

Candidate means an individual who is under consideration for appointment as
an arbitrator under Article 7;

Proceeding, unless otherwise specified, means an arbitration panel proceeding
under the-Annex on Dispute Settlement Mechanism;

Staff, in respect of an arbitrator, means persons under the direction and control
of the arbitrator, other than assistants.

Responsibilities to the Process

2. Every candidate and arbitrator shall avoid impropriety and the
appearance of impropriety, shall be independent and impartial, shall avoid direct
and indirect conflicts of interests and shall observe high standards of conduct so
that the integrity and impartiality of the dispute settlement process are preserved.
Former arbitrators must comply with the obligations established in paragraphs
16,17, 18 and 19.

Disclosure Obligations

3. Prior to confirmation of his or her selection as an arbitrator under Article
7, a candidate shall disclose any interest, relationship or matter that is likely to
affect his or her independence or impartiality or that might reasonably create an
appearance of impropriety or bias in the proceeding. To this end, a candidate
shall make all reasonable efforts to become aware of any such interests,
relationships and matters.

| 4, Once selected, an arbitrator shall continue to make all reasonable efforts
to become aware of any interests, relationships or matters referred to in
paragraph 3 and shall disclose them. The obligation to disclose is a continuing
duty which requires an arbitrator to disclose any such interests, relationships and
matters that may arise during any stage of the proceeding. The arbitrator shall
disclose such interests, relationships and matters by communicating them in
writing to the Joint Committee for consideration by the Contracting Parties.

Duties

17
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5. Upon selection, an arbitrator shall perform an arbitrator’s duties
thoroughly and expeditiously throughout the course of the proceeding.

6. An arbitrator shall carry out all duties fairly and diligently.

7. An arbitrator shall consider only those issues raised in the proceeding
and necessary for a decision and shall not delegate the duty to decide to any
other person.

8. An arbitrator shall take all reasonable steps to ensure that the arbitrator’s
assistant and staff comply with paragraphs 2, 3,4, 17, 18 and 19.

0. An arbitrator shall not engage in ex parte contacts concerning the
proceeding.

10. A candidate or arbitrator shall not communicate matters concerning
actual or potential violations of this Attachment unless the communication is
made to the Joint Committee in order to ascertain whether that candidate or
arbitrator has violated, or may violate, this Attachment

Independence and Impartiality of Members of Arbitration Panels

11. An arbitrator shall be independent and impartial. An arbitrator shall act
in a fair manner and shall avoid creating an appearance of impropriety or bias
and shall not be influenced by self-interest, outside pressure, political
considerations, public clamour, and loyalty to a Contracting Party or fear of
criticism.

12. An arbitrator shall not, directly or indirectly, incur any obligation or
accept any benefit that would in any way interfere, or appear to interfere, with
the proper performance of the arbitrator’s duties.

13. An arbitrator shall not use his or her position on the arbitration panel to
advance any personal or private interests. An arbitrator shall avoid actions that
may create the impression that others are in a special position to influence the
arbitrator.

14. An arbitrator shall not allow past or existing financial, business,
professional, family or social relationships or responsibilities to influence the
arbitrator’s conduct or judgement.

15. An arbitrator shall avoid entering into any relationship, or acquiring any

financial interest, that is likely to affect the arbitrator’s impartiality or that might
reasonably create an appearance of impropriety or bias.

Obligations of Former Arbitrators
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16. All former arbitrators must avoid actions that may create the appearance
that they were biased in carrying out their duties or derived advantage from the
decision or ruling of the arbitration panel.

Confidentiality

17. An arbitrator or former arbitrator shall not at any time disclose or use
any non-public information concerning the proceeding, or acquired during the
proceeding, except for the purposes of the proceeding and shall not, in any case,
disclose or use any such information to gain personal advantage or advantage for
others, or to affect adversely the interest of others.

18. An arbitrator shall not disclose an arbitration panel ruling or parts thereof
prior to its publication.

19. An arbitrator or former arbitrator shall not at any time disclose the
deliberations of an arbitration panel, or any arbitrator’s view.

Responsibilities of Assistants and Staff

20. Paragraphs 2, 3, 4,9, 16, 17, 18 and 19 shall apply also mutatis mutandis,
to assistants and staff.
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FREE TRADE AGREEMENT
BETWEEN
THE ISLAMIC REPUBLIC OF PAKISTAN

| AND
| THE ISLAMIC REPUBLIC OF IRAN

The Government of the Islamic Republic of Pakistan and the Government of the
Islamic Republic of Iran (hereinafter referred to as the " Contracting Parties"):

CONSCIOUS of their longstanding friendship and fraternity;

EXPECTING that the Free Trade Agreement (hereinafter referred to as “this
Agreement”) between the Contracting Parties will create a new climate for economic
and trade relationships between them;

RECOGNIZING that strengthening their closer economic partnership will bring
economic and special benefits and improve the living standards of their peoples;

CONSIDERING that the expansion of their domestic markets, through commercial
cooperation, is an important prerequisite for accelerating the processes of their
economic development;

BEARING in mind the mutual desire to promote bilateral trade in goods;

CONVINCED of the need to build on the existing preferential trading arrangement
and to establish and promote free trade arrangement for strengthening intra-regional
economic cooperation and the development of national economies;

RECOGNIZING that progressive reductions and elimination of obstacles to bilateral
trade through a bilateral Free Trade Agreement contribute to the expansion of bilateral
trade as well as world trade;

DESIROUS of developing and strengthening friendly relations, especially in the fields
of economic and trade cooperation between the Contracting Parties and to enhance the

scope of mutual trade;

RECALLING the outlooks and objectives set out in the MOU on the Five-Year
Strategic Trade Cooperation Plan (FYSTCP) between the Contracting Parties;

i
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HAVE agreed as follows:

ARTICLE I - OBJECTIVES

1. The Contracting Parties shall gradually establish a Free Trade Agreement
covering Goods over a transitional period lasting a maximum of ... years starting from
the entry into force of this Agreement and in accordance with the provisions of it.

2. The objectives of this Agreement are:

(a) to promote economic relations between the Contracting Parties through the
expansion of trade in good

(b) to contribute by removing barriers to trade in goods.

(c) to increase and enhance the economic co-operation and to promote the living
standards of the peoples in both countries;

ARTICLE II - DEFINITIONS
For the purpose of this Agreement:

1. "Tariffs" means import or customs duties as stipulated in the national tariff
schedules of the Contracting Parties,

2. "Para tariffs" means border charges and fees, other than "tariffs", on
foreign trade transactions of a tariff-like effect which are levied solely on imports, but
not those indirect taxes and charges, which are levied in the same manner on like
domestic products. Import charges corresponding to specific services rendered are not
considered as Para-tariff measures,

3. "Non-Tariff Barriers" means any measures, regulation, or practice, other
than "tariffs" and "para-tariffs", the effect of which is to restrict imports or to
significantly distort trade between the Contracting Parties,

4. "Goods" means all products including agricultural and non-agricultural
products and commodities in their raw, semi-processed and processed forms.

5. "Preferential Treatment" means any concession or privilege granted under
this Agreement by a Contracting Party through the elimination or reduction of tariffs
and para tariffs in import and export and on the movement of Goods between the
Contracting Parties,
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6. The “Committee” means the Joint Committee referred to in Article XX.

7. “Serious Injury” means significant damage to domestic producers of like or
similar products resulting from a substantial increase of preferential imports in
situations that cause substantial losses in terms of earnings, production or employment
unsustainable in the short term. The examination of the impact on the domestic industry
concerned shall also include an evaluation of other relevant economic factors and
indices having abearing on the state of the domestic industry of that product,

8. "Threat of Serious Injury"” means a situation in which a substantial increase
of preferential imports is of a nature so as to cause "serious injury" to domestic
products. Such Injury, although not yet existing, is clearly imminent. A determination
of threat of serious injury shall be based on facts and not on mere allegation,
conjecture, or remote or hypothetical possibility.

9. “Dumping” means the introduction of a product into the commerce of the
other Contracting Party at less than its normal value which is the comparable price in
the ordinary course of trade for the like product destined for consumption in the
exporting country, or in the absence of such domestic price, is either the highest
comparable price for the like product for export to any third country in the ordinary
course of trade, or the cost of production of the product in the country of origin plus a
reasonable addition for selling cost and profit.

ARTICLE ITI- Scope and Coverage of this Agreement

This Agreement and all provisions therein shall apply to trade between the Contracting
Parties relating to Goods specified in groups 1-97 Nomenclatures of the Harmonized
Commodity Description and Coding System, adopted in accordance with the
International Convention on Harmonized Commodity Description and Coding System
of June, 14, 1983, that originate in the territories of the Contracting Parties and
imported to these territories.

ARTICLE IV- ELIMINATION OF TARIFFS, PARA TARIFFS
AND NON-TARIFF BARRIERS

1. The Contracting Parties hereby agree to establish a Free Trade Agreement
for the purpose of free movement of goods between their countries through reduction
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and elimination of tariffs on the movement of goods, and in accordance with the
schedule of commitments and tariff reduction modality set out in Annex-A and Annex-
B and Annex C respectively to this Agreement upon entry into force. Unless
specifically provided by this Agreement, the tariffs so eliminated or reduced shall not
be increased by either Contracting Party and without the their consent.

2. The Contracting Parties further agree to eliminate all Non-Tariff Barriers
and any other equivalent measures on the movement of goods other than those imposed
in accordance with Article VI of this Agreement from the date of this Agreement enters
into force.

3. The Contracting Parties also agree to eliminate the existing Para tariffs, if
any, and not introduce new Para tariffs from the date this Agreement enters into force.

4. In the implementation of this Agreement, the Contracting Parties shall pay
due regard to the principle of reciprocity.

ARTICLE V-CONFIDENTIAL INFORMATION

1. Each Contracting Party shall, in accordance with its respective laws and
regulations, maintain the confidentiality of information designated as
confidential by the providing Contracting Party pursuant to this Agreement.

2. Nothing in this Agreement shall require a Contracting Party to provide
confidential information, the disclosure of which would impede law
enforcement, or otherwise be contrary to the public interest, or which would
prejudice legitimate commercial interests of particular enterprises, public or
private.

ARTICLE VI - GENERAL AND SECURITY EXCEPTIONS

Provided that such measures are not applied in a manner that would constitute an
arbitrary or unjustifiable discrimination or a disguised restriction on trade between the
Contracting Parties, nothing in this Agreement shall prevent the adoption or
enforcement by either Contracting Party of the following measures:

(@) necessary to protect public morals;

(6) necessary to protect human, animal or plant life or health;
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(c) imposed for the protection of national treasures of an artistic, historic or
archaeological value;

(d) relating to the conservation of exhaustible natural resources if such
measures are made effective in conjunction with restrictions on domestic
production or consumption.

(e) necessary to secure compliance with laws or regulations which are not
inconsistent with the provisions of this Agreement, including those
relating to customs process enforcement.

() involving restrictions on exports of domestic materials necessary to ensure
essential quantities of such materials to a domestic processing industry
during periods when the domestic price of such materials is held below the
world price as part of a governmental stabilization plan; provided that such
restrictions shall not operate to increase the exports of or the protection
afforded to such domestic industry, and shall not depart from the
provisions of this Agreement or relating to non-discrimination;

(g) necessary to protect national security,
Nothing in this Agreement shall also be understood to require either Contracting Party

to furnish any information the disclosure of which it deems contrary to its essential
security interests.

ARTICLE VII- BALANCE OF PAYMENTS

1. Either Contracting Party, when faced with serious balance of payments difficulties
or under threat thereof, may take restrictive measures with regard to the transfer of
payments for its current account transactions in the framework of this Agreement,
subject to the conditions and procedures set out in this Article.

2. Either Contracting Party intending to resort to such measures, shall enter into
consultations with the other Contracting Party with a view to designing a mutually
acceptable mechanism to address the situation concerned. If it is not practicable to
enter into prior consultations, they shall do so immediately after taking following
measures. During the consultations, the Contracting Parties shall provide
comprehensive considerations of all other possible alternative solutions to deal with
the respective situation concerned.

3. If the Contracting Parties fail to come to a mutually satisfactory agreement within

S
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three months of the beginning of such consultations, the Contracting Party affected
by serious balance of payments may adopt or maintain the measure concerned
provided that it will:

a) avoid unnecessary damage to the commercial, economic or financial interests
of the other Contracting Party

b) not be more burdensome than necessary to deal with the balance of payments
difficulties or threat thereof;

c) be temporary and be phased out progressively as the balance of payments
situation mitigates; and

d) be applied in a manner that the other Contracting Party is treated no less
favorably than any third country

4. In case, the balance of negotiated concessions is substantially affected by the
measures of the Contracting Party, falling under the provisions of this Article, the other
Contracting Party shall have the right to deviate from its obligations under this
Agreement with respect to substantially equivalent trade, until such time those
restrictive measures are relaxed.

ARTICLE VIII- FREE TRANSIT OF GOODS

The Contracting Parties shall ensure unrestricted transit of goods, originating in the
territory of the State of one Contracting Party and transporting through the territory of
the State of the other Contracting Party, in accordance with national legislation of their
States.

ARTICLE IX- MODIFICATION AND WITHDRAWAL OF CONCESSIONS

l. In exceptional circumstances where a Contracting Party faces unforeseen
difficulties in implementing its tariff commitments, that Contracting Party may, by
mutual agreement, modify or withdraw a concession contained in its schedule of tariff
commitments in Annex A or B (Party’s Schedule). Such mutual agreement shall include
provisions for compensatory adjustment with respect to other Goods. The Contracting
Party modifying or withdrawing any concession provided in Annex-A or B shall
maintain a level of reciprocal and mutually advantageous concessions not less
favorable to trade than provided in this Agreement prior to such agreement.

2. The modification or withdrawal of concessions shall be treated as an amendment to

6
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Annex A or B and shall enter into force in accordance with Article XXV
(Amendments).

‘ ARTICLE X- NATIONAL TREATMENT

i 1. The Contracting Parties recognize that internal taxes and other internal charges,

and laws, regulations and requirements affecting the internal sale, offering for

‘ sale, purchase, transportation, distribution or use of products, and internal

| quantitative regulations requiring the mixture, processing or use of products in
specified amounts or proportions should not be applied to imported or domestic
products so as to afford protection to domestic production.

2. The products of the territory of either Contracting Party imported into the
territory of other Contracting Party shall not be subject, directly or indirectly, to
internal taxes or other internal charges of any kind in excess of those applied,
directly or indirectly, to like domestic products. Moreover, no Contracting Party
shall otherwise apply internal taxes or other internal charges to imported or
domestic products in a manner contrary to the principles set forth in paragraph 1.

3. The products of the territory of either Contracting Party imported into the
territory of the other Contracting Party shall be accorded treatment no less
favorable than that accorded to like products of national origin in respect of all
laws, regulations and requirements affecting their internal sale, offering for sale,
purchase, transportation, storage, distribution or use. The provisions of this
paragraph shall not prevent the application of differential internal transportation
charges which are based exclusively on the economic operation of the means of
transport and not on the nationality of the product.

4. The provisions of this Article shall not apply to laws, regulations or requirements
governing the procurement by governmental agencies of products purchased for
governmental purposes and not with a view to commercial resale or with a view
to use in the production of Goods for commercial sale.

5. The provisions of this Article shall not prevent the payment of subsidies
exclusively to domestic producers, including payments to domestic producers
derived from the proceeds of internal taxes or charges applied consistently with
the provisions of this Article and subsidies effected through governmental
purchases of domestic products.

6. The Contracting Parties recognize that internal maximum price control measures,
even though conforming to the other provisions of this Article, can have effects
prejudicial to the interests of Contracting Parties supplying imported products.
Accordingly, a Contracting Party applying such measures shall take account of
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the interests of the other Contracting Party with a view to avoiding to the fuilest
practicable extent such prejudicial effects.

ARTICLE XI- STATE TRADING ENTERPRISES

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from
maintaining or establishing a state trading enterprise.

2. Each Contracting Party shall ensure that any state enterprise that it maintains or
establishes, acts in a manner that is not inconsistent with the obligations of that
Contracting Party under this Agreement and accords nondiscriminatory treatment in the
import from and export to the other Contracting Party.

ARTICLE X]II -Most-Favoured-Nation Treatment

1. With respect to customs duties and charges of any kind imposed on or in
connection with importation or exportation or imposed on the international transfer of
payments for imports or exports, and with respect to the method of levying such duties
and charges, and with respect to all rules and formalities in connection with importation
and exportation, and with respect to all matters referred to in paragraphs 1 and 2 of
Article X of this Agreement, any advantage, favour, privilege or immunity granted by a
Contracting Party to any goods originating in or destined for the territory of any other
country shall be accorded immediately and unconditionally to the like product
originating in or destined for the territory of the other Contracting Party.

2. The provisions of paragraph 1 of this Article shall not apply to preferences:

(a) granted by a Contracting Party to adjacent countries in order to facilitate frontier
trade;

(b) granted by a Contracting Party in accordance with an agreement on customs
union or a free trade agreement or prefrential trade agreement .
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ARTICLE XIII- RULES OF ORIGIN

1.  Products covered by the provisions of this Agreement shall be eligible for
Preferential Treatment provided that they satisfy the Rules of Origin as set out in
Annex D to this Agreement, which shall form an integral part of this Agreement.

2.  For the development of specific sectors of the industry of either Contracting

Party, lower value addition norms for the products manufactured or produced by
those sectors may be considered through mutual agreement.

ARTICLE XIV - SAFEGUARD MEASURES

1. If, as a result of the reduction or elimination of tariffs under this Agreement,
originating Goods of a Contracting Party are being imported into the territory of the
other Contracting Party in such increased quantities, in absolute terms or relative to
domestic production, and under such conditions as to cause or threaten to cause
serious injury to a domestic industry producing like or directly competitive Goods,
the importing Contracting Party may adopt safeguard measures.

2. Before applying safeguard measures, the Contracting Party intending to apply such
measure shall supply the other Contracting Party with all the relevant information
required for a thorough examination of the situation with a view to seeking an
acceptable solution to both of the Contracting Parties. In order to find such a
solution, the Contracting Parties shall immediately hold consultations. If, as a result
of the consultations, the Contracting Parties do not reach an agreement within 30
days, the complaining Contracting Party may apply safeguard measures.

3. The Importing Contracting Party may take a safeguard measure which:

a) suspends further reduction of the tariff rate on the goods concerned
provided for under this Agreement; or

b) increases the rate of tariff on the good to a level which does not exceed the

MFN tariff rate applied by the Contracting Parties at the time the
safeguard measure is taken.

4. When action has been taken by either Contracting Party in terms of subparagraph (a)
of paragraph 3 of this Article, it shall notify the other Contracting Party and the Joint

9
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Committee established in terms of Article XX. If the consultations fail to resolve the
issue within 30 days, the Contracting Party affected by such action, without
prejudice to right of applying dispute settlement mechanism provided for in annex E,
shall have the right to withdraw the equivalent Preferential Treatment.

ARTICLE XV —ANTI-DUMPING AND COUNTERVAILING MEASURES

For purposes of this Article:

1. ‘Competent authority’ means:

(a) in case of Pakistan, the National Tariff Commission, Ministry of
Commerce, or its successor; and

(b) in case of Iran, the Ministry of Industry, Mine and Trade, or its successor.

2. The Contracting Parties shall be free to apply their domestic legislation to restrict
imports in cases where prices are influenced by unfair trade practices or where there is
a sudden surge in imports.

3. The imposition of anti-dumping duty (ADD) or countervailing duty (CVD), as
the case may be, shall be governed by the following provisions of this Article:

ii.

AP Cakaln J.:&.’o

For the purpose of this Article, a product is to be considered as being
dumped, i.e., introduced into the commerce of other Contracting
Party at less than its normal value, if the export price of the product
exported from one Contracting Party to other Contracting Party is
less than the comparable price, in the ordinary course of trade, for
the like product when destined for consumption in the exporting
Contracting Party or a comparable price of the like product when
exported to an appropriate third country provided by the exporting
Contracting Party or less than its cost of production in the exporting
Contracting Party plus a reasonable amount for administrative, selling
and general costs and for profits.

Even if it is established that the products from one Contracting
Party are being dumped into the territory of the other Contracting
Party, the importing Contracting Party shall not impose ADD unless
it is established that the dumped imports have caused material injury
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or are threatening to cause material injury or material retardation to
its domestic industry.

A determination of injury shall be based on positive evidence and
involve an objective examination of both (g)the volume of the
dumped imports and the effect of the dumped imports on prices in
the domestic market for like products, and (3} the consequent impact
of these imports on domestic producers of such products.

An investigation to determine the existence, degree and effect of any
dumping shall be initiated upon a written application by or on behalf
of the domestic industry. If, in special circumstances, the competent
authority concerned decides to initiate an investigation without
having received a written application by or on behalf of a domestic
industry for the initiation of such investigation, they shall proceed
only if they have sufficient evidence of dumping, injury and a causal
link.

Investigation shall, except in special circumstances, be concluded
within one year, and in no case more than 18 months, after their
initiation.

All interested parties in an anti-dumping investigation shall be given
notice of the information which the competent authority requires and
sufficient opportunity to present in written all evidence that they
consider relevant in respect of the investigation in question.

Exporters or foreign producers receiving questionnaires used in an
anti-dumping investigation shall be given at least 30 days to reply.
Due consideration should be given to any request for an extension of
the 30-days period and, upon the reasons provided, such an
extension should be granted whenever practicable.

During the anti-dumping investigation all interested parties shail
have a full opportunity for the defense of their interests. To this
end, the competent authority shall, on request, provide opportunities
for all interested parties to meet those Contracting Parties with
adverse interests, so that opposing views may be presented and
rebuttal arguments offered. In provision of such opportunities, it

11
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must be taken account of the need to preserve confidentiality of
information and of the convenience to the Contracting Parties. There
shall be no obligation on any Contracting Party to attend the
meeting, and failure to do so shall not be prejudicial to that
Contracting Party's case. interested parties shall also have the right,
on justification, to present other information orally.

Any information which is by nature confidential (for example,
because its disclosure would be of significant competitive advantage
to a competitor or because its disclosure would have a significantly
adverse effect upon a person providing the information or upon a
person from whom that person acquired the information), or which is
provided on a confidential basis by Contracting Parties to an
investigation shall, upon good cause shown, be treated as such by the
competent authority. Such information shall not be disclosed without
specific permission of the Contracting Party providing it.

The competent authority shall, as a rule, determine an individual
margin of dumping for each known exporter or producer concerned
with the product under investigation. In cases where the number of
exporters, producers, importers or types of products involved is so
large as to make such a determination impracticable, the competent
authority may limit their examination either to a reasonable number
of interested parties or products by using samples that are
statistically valid on the basis of information available to the
competent authority at the time of the selection, or to the largest
percentage of the volume of the exports from the other Contracting
Party which can reasonably be investigated.

For the purposes of this Article, "interested parties" shall include:

an exporter or foreign producer or the importer of a product subject
to investigation, or a trade or business association which its
majority of the members are producers, exporters or importers of
such product;

the government of the exporting Party; and

a producer of the like product in the importing Contracting Party or
a trade and business association which its majority of the members
produce the like product in the territory of the importing
Contracting Party.

12
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Provisional Anti-dumping measures may be applied only if:

an investigation has been initiated, a public notice has been given
to that effect and interested parties have been given adequate
opportunities to submit information and make comments;

a preliminary affirmative determination has been made of dumping
and consequent injury to a domestic industry ; and

The concerned competent authority recognizes that such action is
necessary to prevent injury during the investigation.

Provisional measures may take the form of a provisional duty or,
preferably a security - by cash deposit or bond - equal to the amount
of the anti-dumping duty provisionally estimated, being not greater
than the provisionally estimated margin of dumping.

Provisional measures shall not be applied sooner than 60 days from
the date of initiation of the investigation. The application of
provisional measures shall be limited for a period as short as
possible, not exceeding four months or, on the decision of the
competent authority concerned, upon the request of exporters
representing a significant percentage of the trade involved, to a
period which is not exceeding six months. When competent
authority, in the course of an investigation, examiness whether a
duty lower than the margin of dumping would be sufficient to
remove injury, these periods may be six and nine months,
respectively.

The amount of the anti-dumping duty shall not exceed the margin of
dumping.

An anti-dumping duty shall remain in force only as long as and to
the extent necessary to counteract dumping which is causing injury.
The competent authority shall review the need for the continued
imposition of the duty, where warranted,. on their own initiative or,
provided that a reasonable period of time has elapsed since the
imposition of the definitive anti-dumping duty, upon request by any
interested party which submits positive information substantiating
the need for such a review.

13




xvil.

xXViii.

XIX.

XX.

XXi.

xxil.

A PRI P XY

Notwithstanding the provisions of this Article, any definitive
anti-dumping duty shall be terminated on a date not later than five
years from its imposition (or from the date of the most recent review
if that review has covered both dumping and injury), unless the
competent authority determines, in a review initiated before that date
on their own initiative or upon a duly substantiated request made by
or on behalf of the domestic industry within a reasonable period of
time prior to that date, that the expiry of the duty would be likely to
lead to continuation or recurrence of dumping and injury.

When the competent authority is satisfied that there is sufficient
evidence to justify the initiation of an anti-dumping investigation,
the Contracting party whose products are subject to such
investigation shall be publicly notified .

Public notice shall be given of any preliminary or final
determination, whether affirmative or negative and of the
termination of a definitive anti-dumping duty. Each such notice
shall set forth or otherwise makes available through a separate
report, in sufficient detail the findings and conclusions reached on all
issues of fact and law considered material by the investigating
competent authority. All such notices and reports shall be forwarded
to the Contracting party whose products are subject to such
determination or undertakings.

Each Contracting Party shall maintain judicial, arbitral or
administrative tribunals or procedures for the purpose, inter alia, of
the prompt review of administrative actions relating to final
determinations and reviews of determinations. Such tribunals or
procedures shall be done independently from the competent
authority responsible for determining or reviewing

For the purpose of this Article, a subsidy shall be deemed to exist if
there is a financial contribution by or on behalf of the government or
any public body within the territory of a Contracting Party and a
benefit is thereby conferred.

A subsidy shall be actionable only if such a subsidy is specific.

14



xxiii. In order to determine whether a subsidy is specific to an enterprise or
industry or group of enterprises or industries (referred to in this
Article as "certain enterprises") within the jurisdiction of the
granting authority, the following principles shall apply:

(a) Where the granting authority, or the legislation pursuant to which the
granting authority operates, explicitly limits access to a subsidy to certain
enterprises, such subsidy shall be specific.

(b) Where the granting authority, or the legislation pursuant to which the
granting authority operates, establishes objective criteria or conditions
governing the eligibility for, and the amount of, a subsidy, specificity shall
not exist, provided that the eligibility is automatic and that such criteria
and conditions are strictly adhered to it. The criteria or conditions must be
clearly spelied out in law, regulation, or other official document, so as to
be capable of verification.

(c) If, notwithstanding any appearance of non-specificity resulting from the
application of the principles laid down in subparagraphs (a) and (b), there
are reasons to believe that the subsidy may in fact be specific, other factors
may be considered. Such factors are: use of a subsidy program by a
limited number of certain enterprises, predominant use by certain
enterprises, the granting of disproportionately large amounts of subsidy to
certain enterprises, and the manner in which discretion has been exercised
by the granting authority in the decision to grant a subsidy. In applying
this, subparagraph, it shall be taken account the extent of diversity of
economic activities within the jurisdiction of the granting authority, as
well as of the length of time during which the subsidy programmer has
been in operation.

xxiv. Any subsidy of an exporting Contracting Party shall be a specific
subsidy if:

(a) a subsidy is contingent, in the law of an exporting Contracting Party or in
fact!, whether solely or as one of several other conditions, upon export
performance;

! This standard is met when the facts demonstrate that the granting of a subsldy, without having been made legally contlngent upon export
performance, is in fact tied to actual or anticipated exportation or export earnings. The mere fact that a subsldy is granted to enterprises which
export shall not for that reason alone be considared to be an export subsldy within the meaning of this provision.
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(b)a subsidy is contingent, in the law of an exporting Contracting Party or in
fact, whether solely or as one of several other conditions, upon the use of
domestic over imported goods.

Countervailing duties may only be imposed pursuant to investigations initiated.

XXV,

XXVI.

XXVii.

XXViil.
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As soon as possible after receipt of a properly documented
application for countervailing duty, in any event before initiation of
an investigation, the Contracting Party will give notice to the
exporting Party inviting them for consultations with the aim of
clarifying the situation and arriving at a mutually agreed solution.

An investigation to determine the existence, degree and effect of any
alleged subsidy shall be initiated upon a written application by or on
behalf of the domestic industry. If, in special circumstances, the
competent authority decides to initiate an investigation without
having received a written application by or on behalf of a domestic
industry for the initiation of such investigation, they shall proceed
only if they have sufficient evidence of the existence of a subsidy;
injury and a causation link justifying the initiation of an
investigation.

An application shall include sufficient evidence of the existence of
(a) a subsidy and, if possible, its amount, (3) injury and{c) a causal
link between the subsidized imports and the alleged injury. Simpie
assertion, unsubstantiated by relevant evidence, cannot be considered
sufficient to meet the requirements of this paragraph.

An investigation for imposing Countervailing Duty shall not be
initiated unless the competent authority has determined, on the basis
of an examination of the degree of support for, or opposition to the
application expressed by domestic producers of the like product, that
the application has been made by or on behalf of the domestic
industry. The application shall be considered to have been made "by
or on behalf of the domestic industry" if it is supported by those
domestic producers whose collective output constitutes more than
50 percent of the total production of the like product produced by
that portion of the domestic industry expressing either support for or
opposition to the application. However, no investigation shall be
initiated when domestic producers expressly support the application
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account for less than 25 percent of the total production of the like
product produced by the domestic industry.

Investigations shall, except in special circumstances, be concluded
within one year, and in no case more than 18 months, after their
initiation. All interested parties in a countervailing duty investigation
shall be given notice of the information which the competent
authority require and sufficient opportunity to present in writing all
evidence which they consider relevant in respect of the investigation
in question. Exporters and foreign producers receiving
questionnaires used in a countervailing duty investigation shall be
given at least 30 days to reply. Due consideration should be given to
any request for an extension of the 30-days period and, upon cause
shown, such an extension should be granted whenever practicable.

The competent authority shall, before a final determination is made,
inform all interested parties of the essential facts under consideration
that form the basis for the decision on whether to apply definitive
measures. Such disclosure should take place in sufficient time for the
Contracting Parties to defend their interests.

A determination of injury shall be based on positive evidence and
involve an objective examination of both (@) the volume of the
subsidized imports and the effect of the subsidized imports on prices
in the domestic market for like products and (3) the consequent
impact of these imports on the domestic producers of such products.

With regard to the volume of the subsidized imports, the
investigating competent authority shall consider whether there has
been a significant increase in subsidized imports, either in absolute
terms or relative to production or consumption in the importing
Contracting Party. With regard to the effect of the subsidized imports
on prices, the investigating competent authority shall consider
whether there has been a significant price undercutting by the
subsidized imports as compared with the price of a like product of
the importing Contracting Party, or whether the effect of such
imports is otherwise to depress prices to a significant degree or to
prevent price increases, which otherwise would have occurred, to a
significant degree. No one or several of these factors can necessarily
give decisive guidance.

17



xxxiii. It must be demonstrated that the subsidized imports are, through the
effects of subsidies, causing injury to the domestic industry of the
importing Contracting Party. The demonstration of a causal
relationship between the subsidized imports and the injury to the
domestic industry shall be based on an examination of all relevant
evidence before the competent authority. The competent authority
shall also examine any known factors other than the subsidized
imports which at the same time are injuring the domestic industry,
and the injuries caused by these other factors must not be attributed
to the subsidized imports. Factors which may be relevant in this
respect include, inter alia, the volumes and prices of non-subsidized
imports of the product in question, contraction in demand or changes
in the patterns of consumption, trade restrictive practices of and
competition between the foreign and domestic producers,
developments in technology and the export performance and
productivity of the domestic industry.

xxxitv. The effect of the subsidized imports shall be assessed in relation to
the domestic production of the like product when available data
permit the separate identification of that production on the basis of
such criteria as the production process, producers' sales and profits.
If such separate identification of that production is not possible, the
effects of the subsidized imports shall be assessed by the
examination of the production of the narrowest group or range of
products, which includes the like product, for which the necessary
information can be provided.

Xxxv. A determination of a threat of material injury shall be based on facts
and not merely on allegation, conjecture or remote possibility. The
change in circumstances which would create a situation in which the
subsidy would cause injury must be clearly foreseen and imminent.

xxxvi.  Provisional measures may be applied only if:

(a) an investigation has been initiated in accordance with the provisions of
this Article, a public notice has been given to that effect and interested parties
have been given adequate opportunities to submit information and make
comments;

(b)a preliminary affirmative determination has been made that a subsidy exists

18
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and that there is injury to a domestic industry caused by subsidized imports;

and

(c¢) The concerned competent authority judge such measures necessary to
prevent injury being caused during the investigation.

XXXVii,

XXXVIiil.

XXX1X.

xl.
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Provisional measures may take the form of provisional
countervailing duties guaranteed by cash deposits or bonds equal to
the amount of the provisionally calculated amount of subsidization.
Provisional measures shall not be applied sooner than 60 days from
the date of initiation of the investigation.

Throughout the investigation, the Contracting Party whose product is
the subject of the investigation shall be afforded a reasonable
opportunity to continue consultations, with a view to clarifying the
factual situation and to arriving at a mutually agreed solution. If,
after reasonable efforts have been made to complete consultations, a
competent authority makes a final determination of the existence and
amount of the subsidy and that, through the effects of the subsidy,
the subsidized imports are causing injury, the contracting Party may
impose a countervailing duty in accordance with the provisions of
this Article unless the subsidy or subsidies are withdrawn.

No countervailing duty shall be levied on any imported product in
excess of the amount of the subsidy found to exist, calculated in
terms of subsidization per unit of the subsidized exported product.

A countervailing duty shall remain in force only as long as and to the
extent necessary to counteract subsidization which is causing injury.
The competent authority shall review the need for the continued
imposition of the duty, where warranted, on their own initiative or,
provided that a reasonable period of time has elapsed since the
imposition of the definitive countervailing duty, upon request by any
interested party which submits positive information substantiating
the need for a review. Interested parties shall have the right to
request the competent authority to examine whether the continued
imposition of the duty is necessary to offset subsidization, whether
the injury would be likely to continue or recur if the duty were
removed or varied, or both. If, as a result of the review under this
paragraph, the competent authority determine that the countervailing
duty is no longer warranted, it shall be terminated immediately. Any
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definitive countervailing duty shall be terminated on a date not later
than five years from its imposition (or from the date of the most
recent review if that review has covered both subsidization and
injury paragraph), unless the competent authority determine, in a
review initiated before that date on their own initiative or upon a
duly substantiated request made by or on behalf of the domestic
industry within a reasonable period of time prior to that date, that the
expiry of the duty would be likely to lead to continuation or
recurrence of subsidization and injury. The duty may remain in force
pending the outcome of such a review.

There shall be immediate termination in cases where the amount of a
subsidy is de minims, or where the volume of subsidized imports,
actual or potential, or the injury, is negligible. For the purpose of this
paragraph, the amount of the subsidy shall be considered to be de
minims if the subsidy is less than 2 percent ad valorem or in case of
the volume of the subsidized imports represents less than 4 percent
of the total imports of the like product in the importing Contracting
party shall be regarded as negligible, unless imports from developing
countries whose individual shares of total imports represent less than
4 percent collectively account for more than 9 percent of the total
imports of the like product in the importing Contracting Party.

When the competent authority is satisfied that there is sufficient
evidence to justify the initiation of an investigation, the Contracting
Party the products of which are subject to such investigation and
other interested parties known to the investigating competent
authority to have an interest therein shall be notified and a public
notice shall be given.

Each Contracting Party shall maintain judicial, arbitral or
administrative tribunals or procedures for the purpose, infer alia, of
the prompt review of administrative actions relating to final
determinations and reviews of determinations. Such tribunals or
procedures shall be independent of the competent authority
responsible for the determination or review in question, and shall
provide all interested parties who participated in the administrative
proceeding and are directly and individually affected by the
administrative actions with access to review.
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xliv. The Contracting Parties shall maintain their rights to apply global
safeguard measures with respect to increased imports in accordance
with the respective laws of the Contracting Parties.

ARTICLE XVI- Sanitary and Phytosanitary Measures and Technical Regulations

1. For the purpose of this Article the relevant definitions developed by the Codex
Alimentarius Commission (hereinafter referred to as “Codex™), World Organization for
Animal Health (hereinafter referred to as “OIE”) and the International Plant Protection
Convention (hereinafter referred to as “IPPC™) are incorporated into and made part of
this Agreement, shall apply.

2. The competent authorities of the Contracting Parties are the authorities in the
respective countries for the implementation of the measures referred to in this Article
including respective national legislations and regulations;

a.

b.

in case of Pakistan, the Ministry of National Food Security and Research
representing the relevant implementing agencies (Department of Plant Protection
in case of plant health and food safety issues, Animal Quarantine Department in
case of animal health and Food safety issues and Marine Fisheries Department in
case of fisheries export) and

in case of Iran...

3. The objectives of this Article are to:

a.

promote and facilitate the trade of animals, products of animal origin, plants and
products of plant origin between the Contracting Parties, protecting at the same
time the human, animal or plant life or health;

ensure that the Contracting Parties SPS measures do not arbitrarily or
unjustifiably discriminate between two Contracting Parties where identical or
similar conditions prevail; and

ensure use of applicable international standards, guidelines and
recommendations developed by relevant international organizations as defined
in paragraph 1 of this Article.

provide a forum to discuss SPS measures of each other, to solve the problems of
trade in this field in a prompt and efficient manner to ensure trade expansion
between the Contracting Parties
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4. The Contracting Parties shall ensure that the SPS measures adopted by them will be
based on an assessment, according to the circumstances of the risks existing for human,
animal and plant life and health, in accordance with the risk analysis techniques
adopted by the relevant international organizations.

5. Recognizing the application of equivalence as an important tool for trade facilitation,
and to ensure that the benefits of tariff reduction accrued under this Agreement are not
nullified by Non-Tariff Barriers, both Contracting Parties shall consider accepting the
SPS measures of each other as equivalent even if it differs from their own or from
those used by other countries trading in the same product. In this regard, the
Contracting Parties shall negotiate and conclude an Equivalency and/or Mutual
Recognition Agreement.

6. The Committee may establish a sub-committee on Sanitary and Phytosanitary
Measures, comprising the representatives of each Contracting Party from the relevant
agencies. The sub-committee shall meet as mutually determined by the Contracting
Parties.

7. In the event that a Contracting Party considers that any SPS measure affects its trade,
the Contracting Parties shall enter into technical consultations by notifying the contact
point that technical consuitations will be held. The other Contracting Party shall
positively respond to any request for technical consultations. The purpose of such
technical consultations is to share information and increase mutual understanding, with
a view to resolving the issue.

ARTICLE XVII- TECHNICAL BARRIERS TO TRADE

1. The objectives of this Article are to increase and facilitate trade through the
elimination of unnecessary technical barriers to trade and the enhancement of bilateral
cooperation.

2.This Article applies to all standards, technical regulations and conformity assessment
procedures of the Contracting Parties that may, directly or indirectly, affect trade in
goods between the Contracting Parties except:

(a) purchasing specifications prepared by governmental bodies for the production or
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consumption requirements of such bodies; and

(b) sanitary or phytosanitary measures as defined in Article_XVI (Sanitary and
Phytosanitary Measures).

3. The Contracting Parties shall ensure that technical regulations, conformity
assessment procedures and standards are not prepared, adopted or applied with a view
to creating obstacles to mutual trade or to protect the domestic industry.

4. The Contracting Parties shall give positive consideration to accepting as equivalent
technical regulations of the other Contracting Party, even if these regulations differ
from its own, provided it is satisfied that these regulations adequately fulfill the
objectives of its own regulations.

5. The Contracting Parties shall accord acceptance of the results of conformity
assessment procedures conducted in the territory of the other Contracting Party with a
view to increasing efficiency, avoiding duplication and ensuring cost effectiveness of
the conformity assessments.

6. Each Contracting Party shall ensure that the information relating to standards,
technical regulations and conformity assessment procedures is published. Such
information should be made available in printed form and, where possible, in electronic
form. In case of voluntary standards, the access to the text is dependent upon the
conditions of the standardization bodies.

7. The Contracting Parties shall ensure that information regarding proposed, new or
amended standards, technical regulations and conformity assessment procedures is
made available to the other Contracting Party as soon as practicable.

8. To ensure that the benefits of tariff reduction accrued under this Agreement are not
nullified by Non-Tariff Barriers, the Contracting Parties shall negotiate and conclude a
Mutual Recognition Agreement .

ARTICLE XVIII — Protection of Intellectual Property Rights

1. The Contracting Parties shall provide adequate and effective protection of
intellectual and industrial property rights in respect of each other’s products in
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accordance with the multilateral conventions or treaties to which both Contracting
Parties are adhered to.

2. The Contracting Parties shall regularly exchange information on their IPR
regimes as well as update each other on the status of their membership of multilateral
conventions or treaties on protection of intellectual and industrial property rights.

ARTICLE XIX — Transparency

1. On the request of either Contracting Party, the other Contracting Party
shall provide information and reply to any question within a period of 30 (thirty) days
relating to an actual or proposed measure that may affect the application of this
Agreement.

2. Each Contracting Party shall ensure that its laws and regulations relating
to any trade measure covered by this Agreement are promptly published or made
available.

3. To facilitate bilateral trade, the Contracting Parties shall ensure Electronic
Data Interchange (EDI) between their customs authorities. If deemed necessary, a
separate MoU on EDI may be concluded.

ARTICLE XX - JOINT COMMITTEE

1. A Joint Committee shall be established in accordance with this Article. The
Committee shall meet initially within six (6) months of the entry into force of this
Agreement and thereafter shall be alternately convened at least once a year to review
the progress made by Contracting Parties in the implementation of this Agreement In
Iran and Pakistan.

2. The Joint Committee shall be co-chaired by the Minister of Industry, Mine and
Trade of Iran and the Minister for Commerce of Pakistan; or their respective

designees. The Committee shall agree on its meeting schedule and set its agenda.
3. The Committee shall:

(a) ensure that the this Agreement operates properly for further enhancing
trade relations between the Contracting Parties shall be;

(b) supervise and facilitate the implementation this Agreement and further its
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objectives;

(c¢) supervise the work of all sub-committees, working groups and other
bodies established under this Agreement;

(d) without prejudice to the rights conferred in Annex E (Dispute Settlement),
seek appropriate ways and methods of forestalling problems which
might arise in areas covered by the this Agreement, or of resolving
disputes that may arise regarding the interpretation or application of this
Agreement; and

(e) Consider any other matter of interest relating to an area covered by this
Agreement.

4. The Committee may:
(a) decide to establish and delegate responsibilities to sub-committees,
working groups or other bodies;

(b) decide to recommend to the Contracting Parties on amendment(s) to this

Agreement;

(c) make recommendations or adopt decisions as envisaged by this
Agreement;

(d) adopt its own rules of procedure; and

(e) take such other actions in the exercise of its functions as the Contracting

Parties may agree .

5. When a Contracting Party submits information considered as confidential under
its laws and regulations to the joint Committee, sub-committees, working groups or any
other bodies, the other Contracting Party shall perfectly treat that information as
confidential.

6. COMMITTEES AND WORKING GROUPS

a. The sub-committees, working groups or any other bodies shall inform the
Committee of their schedule and agenda sufficiently in advance of their meetings. They
shall report to the joint Committee on their activities at each regular meeting of the
Committee. The creation or existence of a committee, a working group or any other
body shall not prevent either Contracting Party from bringing any matter directly to the
Committee.
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b. The joint Committee may decide to change or undertake the task assigned to a
sub-committee, a working group or any other body; or may dissolve a sub-committee, a
working group or any other body.

7. DECISION-MAKING

a. The Committee shall, for the purpose of attaining the objectives of this
Agreement, have the power to make decisions in respect of all matters in the cases
provided by this Agreement, without prejudice to the Contracting Parties respective
applicable legal requirements and procedures.

b. The decisions taken shall be binding on the Contracting Parties, which shall
take the necessary measures to implement the decisions taken in accordance with their
respective applicable legal requirements and procedures. The Joint Committee may
also make appropriate recommendations.

C. The Committee shall draw up its decisions and recommendations by consensus.
This shall not apply to proceedings of the Committee on dispute settlement as
elaborated in Annex-E.

8. CONTACT POINTS
1. In order to facilitate communication between the Contracting Parties on any
trade matter covered by the this Agreement, the Contracting Parties hereby establish
the following contact points:

(a) for Iran, the Ministry of Industries, Mine and Trade

(b) for Pakistan, the Ministry of Commerce
2. On the request of either Contracting Party, the contact point of the other
Contracting Party shall indicate the office or official responsible for any matter
pertaining to the implementation of this Agreement, and provide the required support to

facilitate communication with the requesting Party. Each Contracting Party shall notify
the other Contracting Party of any changes in its contact point in due time.

ARTICLE XXI - CONSULTATIONS

Each Contracting Party shall accord sympathetic consideration to and shall
afford adequate opportunity for consultations regarding such matters as may be made
by the other Contracting Party with respect to any matter affecting the operation of this
Agreement.
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ARTICLE XXII —-RELATION WITH OTHER AGREEMENTS

1. This Agreement shall not prevent or affect the maintenance or establishment of
customs union, free trade areas, or preferential trade agreements of either
Contracting Party with other countries or unions.

2. In the event of inconsistency or conflict between provisions of this Agreement
and other bilateral trade agreements to which both are Parties, the provisions of
this Agreement shall prevail.

ARTICLE XXIIi- NON-RECOGNITION OF ADVERSE ACTIVITY OF THE
THIRD COUNTRY

Any extraterritorial activity of third country(ies), whatsoever nature having adverse
effects on the course of trade shall totally be disregarded by the Contracting Parties.

ARTICLE XXIV - DURATION AND TERMINATION OF AGREEMENT

This Agreement shall remain in force until either Contracting Party terminates
this Agreement by giving six (6) months written notice to the other Contracting Party,
through Diplomatic Channels, of its intention to terminate Agreement.

ARTICLE XXV- AMENDMENTS
This Agreement may be modified or amended through mutual agreement of the
Contracting Parties. Proposals for such modifications or amendments shall be
submitted to the joint Committee and upon its acceptance, shall be approved in
accordance with the applicable legal procedures of each Contracting Party. Such
modifications or amendments shall become effective when confirmed through an
exchange of diplomatic note.

ARTICLE XXV]1— ANNEXES TO THIS AGREEMENT
Annexes A and B containing the Schedule of Commitments of both Contracting
Parties; Annex C containing the Tariff Reduction Modality; Annex D containing the
Rules of Origin governing the grant of preferential tariff treatment by the Contracting
Parties, Annex E containing the understanding on dispute settlement mechanism; All
the Annexes shall become effective and shall constitute an integral part of this
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Agreement when the two Contracting Parties have confirmed these through the
exchange of Diplomatic Notes.

ARTICLE XXVIT — ENTRY INTO FORCE

This Agreement shall enter into force on the 30® day after the Contracting Parties
hereto have notified each other through Diplomatic Channels that their respective
constitutional requirements and procedures have been completed in respect of this
Agreement including the Annexes under Article XXVI.

In Witness Whereof the undersigned, duly authorized thereto by their respective
Governments, have signed this Agreement.

This Agreement was signed in on in “two original copies
each in Persian, Urdu and English languages for the reference of each Contracting
Party. In case of any divergence in the application or interpretation, the English text
shall prevail.

For For
The Government of the The Government of the Islamic
Islamic Republic of Iran Republic of Pakistan
28




Annex D ;: RULES OF ORIGIN FOR FREE TRADE AGREEMENT BETWEEN THE
ISLAMIC REPUBLIC OF PAKISTAN AND THE ISLAMIC REPUBLIC OF IRAN

Article 1: Scope

The Rules of Origin provided for in this Annex shall be applied for the purpose of granting free
trade policy tariff treatment in accordance with Free Trade Agreement (FTA) between the
Islamic Republic of Pakistan and the Islamic Republic of Iran (hereinafter referred to
individually as " Contracting Party” and collectively as the " Contracting Parties").

Article 2: General Principles Governing Rules of Origin

Each Contracting Party shall ensure:

(i)

(ii)
(iii)

(iv)

v

(vi)

(vii)

That the rules of origin which they apply to imports from the other Contracting Party
are not more stringent than the rules of origin they apply to determine whether or not
a good is domestic;

That the rules of origin are administered in a uniform, impartial and reasonable
manner;

That their laws, regulations, judicial decisions and administrative rulings of general
application relating to rules of origin are published, in timely and regularly manner;

That upon the request of an exporter, importer or any person with a justifiable cause,
assessments of the origin they would accord to a good are issued as soon as possible
but no later than one hundred fifly (150) days afler a request for such an assessment
provided that all necessary elements have been submitted;

That When they introduce changes to their rules of origin or new rules of origin, they
shall not apply such changes retroactively as defined in and without prejudice to their
laws or regulations;

That any administrative action which they take in relation to the determination of
origin is reviewable promptly by judicial, arbitral or administrative tribunals or
procedures, independent of the authority issuing the determination, which can affect
the modification or reversal of the determination; and,

That all information which is by nature confidential or which is provided on a
confidential basis for the purpose of the application of rules of origin is treated as
strictly confidential by the authorities concerned, which shall not disclose it without
the specific permission of the person or government providing such information,
except to the extent that it may be required to be disclosed in the context of judicial
proceedings.

Article 3: Origin Criteria
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For the purposes of this Annex, goods shall be considered as originating in one of the
Contracting Parties if they are:

a) wholly obtained or produced in such Contracting Party as provided for in Article ... of

this

Agreement; or

b) produced entirely in one or both Contracting Parties, exclusively from originating
materials from one or both Contracting Parties; or

¢) produced in the Contracting Party using non-originating materials provided that value
added content of the Contracting Party is not less than ... percent of the EXW value,
except for the cases that specific origin criterion for such good set out in Annex|...]
hereto,

Article 4: Wholly Obtained or Produced Goods

For the purposes of Article ... of this Agreement, the following goods shall be considered as
wholly obtained or produced in the Contracting Party:

(a) plants and plant goods, including fruit, berries, flowers, vegetables, trees,
seaweed, fungi and live plants, grown, harvested, or gathered in the territory of
the Contracting Party;

(b) live animals born and raised in the territory of the Contracting Party;

(c) goods obtained from live animals in the territory of the Contracting Party;

(d) goods obtained from gathering, hunting, capturing, fishing, growing, raising,
aquaculture in the territory of the Contracting Party;

(e) minerals and other naturally occurring substances extracted or taken from the air,
soil, waters or seabed and subsoil in the territory of the Contracting Party;

(f) goods of sea fishing and other marine goods taken from the high seas, in
accordance with international law, by a vessel registered or recorded in the
Contracting Party and flying its flag;

(g) goods manufactured exclusively from goods referred to in subparagraph (f) of this
Article, on board a factory ship registered or recorded in the Contracting Party
and flying its flag;

(h) waste and scrap resulting from production and consumption conducted in the
territory of the Contracting Party;

(i) used goods collected in the territory of the Contracting Party provided that such
goods are fit only for the recovery of raw materials;

(j) goods produced in outer space on board a spacecraft provided that the same
spacecraft is registered in the Contracting Party;

(k) goods produced or obtained in the territory of the Contracting Party solely from
goods referred to in subparagraphs (a) through (j) of this Article.

Article 5: Sufficiently Worked or Processed Products

1. Within the meaning of Article ..., non-originating materials that are used in the manufacture
of the products obtained in the Contracting Party shall be regarded as sufficiently worked or
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processed, provided that the value of such materials does not exceed ..... percent of the ex-
works price of the product.

2. The contents of paragraph | shall apply subject to the provisions of Article ... on Insufficient
Working or Processing.

Article 6: Insufficient Working or Processing

Any one or combination of two or more of the following operations or processes shall not
by themselves constitute the final process of manufacture:

(a)
(b)

()

(d)

(€)
()
(®)
{(h)
()
@
(k)
M
(m)
(n)
(o)

{p)
(q)

packing;
simple mixing;

simple placing in bottles, cans, flasks, bags, cases, boxes, fixing on cards or
boards and all other simple-packaging operations;

labelling, affixing or printing marks. labels, logos and other like distinguishing signs
on products or their packaging;

splitting into lots;
sorting or grading; (&)
marking;

putting up into sets:
simple assembly;

preserving operations to ensure that the products remain in good condition during
transport and storage;

breaking up and assembly of packages;
washing. cleaning; removal of dust, oxide, oil, paint or other coverings;
ironing or pressing of textiles;

simple painting and polishing operations, husking, partial or total bleaching,
polishing, and glazing of cereals and rice;

operations to color sugar or form sugar lumps;

peeling, stoning and shelling of fruits. nuts and vegetables;

sharpening, simple grinding or simple cutting;




(r) sifting, screening, sorting, classifying. grading, matching; including making up sets
of articles);

(s) slaughter of animals.

Article 7: Accumulation of Origin

Without prejudice to Article ... of this Agreement, the goods or material originating in
theContracting Party, which are used as material in the manufacture of a product in the other
Contracting Party, shall be considered as originating in such Contracting Party where the last
operations other than those referred to in paragraph ... of Article ... of this Agreement have been
carried out. The origin of such material shall be confirmed by a Certificate of Origin issued by an
authorized body.

Article 8: De Minimis

1. Goods that do not undergo a change in tariff classification pursuant to Annex [...] hereto
are nonetheless considered originating if:

(a) the value of all non-originating materials that are used in the production of the goods and
do not undergo the required change in tariff classification, does not exceed 5 percent of
the EXW value of such goods and provided that such materials necessary for production
of goods; and

(b) the goods meet all other applicable requirements of this Annex.

2. The value of materials referred to in subparagraph (a) of paragraph 1 of this Article shall
be inciuded in the value of non-originating materials for any applicable VAC
requirement.

Article 9: Direct Consignment

1. Free trade policy tariff treatment in accordance with this Annex shall be granted to
originating goods provided that such goods are transported directly from the territory of the
exporting Party to the territory of the importing Party.

2. Notwithstanding paragraph 1 of this Article, originating goods may be transported

through territories of third countries, provided that:
(a) transit through the territory of third countries is justified for geographical reasons or
related exclusively to transport requirements;
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(b) the goods have not entered into trade or consumption there; and
(c) the goods have not undergone any operation there other than unloading, reloading,
storing, or any necessary operation designed to preserve their condition.

3. A declarant shall submit appropriate documentary evidence to the customs authorities of
the importing Contracting Party confirming that the conditions set out in paragraph 2 of this
Article have been fulfilled. Such evidence shall be provided to the customs authorities of the
importing Contracting Party by submission of:

(a) transport documents covering the passage from the territory of the Contracting Party to
the territory of the other Contracting Party contzining:

i. an exact description of the goods;

if. the dates of unloading and reloading of the goods (if the transport documents do
not contain the dates of unloading and reloading of the goods, other supporting
document containing such information shall be submitted in addition to transport
documents) and;

tii. where applicable:

the names of the ships, or the other means of transport used;

the numbers of containers;

the conditions under which the goods remained in the third transit country in
the proper condition;

the marks of the customs authorities of the country of transit;

(b) commercial invoice in respect of the goods.

4. A declarant may submit other supporting documents to prove that the requirements of
paragraph 2 of this Article are fulfilled.

5. In the instance that the transport document cannot be provided, a document issued by the
customs authorities of the third transit country containing all the information referred to in
subparagraph (a) of paragraph 3 of this Article shall be submitted.

6. If a declarant fails to provide the customs authorities of the importing Contracting Party
with documentary evidence of direct consignment, free trade policy tariff treatment shall not be
granted.
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Article 10: Packaging Materials for Retail Sale

1. Packaging materials and containers in which goods are packaged for retail sale, if
classified with the goods, shall be disregarded in determining whether all the non-originating
materials used in the production of those goods have undergone the applicable change in tariff
classification set out in Annex [...] hereto.

2. Notwithstanding paragraph 1 of this Article in determining whether the goods fulfil the
VAC requirement, the value of the packaging used for retail sale will be counted as originating
or non-originating materials, as the case may be, in calculating the VAC of the goods.

Article 11: Packing Materials for Shipment

Packing materials and containers in which goods are packed exclusively for transport shall not be
taken into account for the purposes of establishing whether the goods are originating,.

Article 12: Sets

Sets, as defined in General Rule 3 of the interpretation of the Harmonized System, shall be
regarded as originating when all component goods are originating. Nevertheless, when a set is
composed of originating and non-originating goods, the set as a whole shall be regarded as
originating, provided that the value of the non-originating goods does not exceed ... percent of
the EXW value of the set.

Article 13: Neutral elements

In order to determine whether a good is originating, the origin of the following neutral elements
which might be used in its manufacture but not incorporated in it shall not be taken into
account:

(a) fuel and energy;
(b) tools, dies and molds;
(c) spare parts and materials used in the maintenance of equipment and buildings;

(d} lubricants, greases, compounding materials and other materials used in the
production or used to operate equipment and buildings;
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(e) gloves, glasses, footwear, clothing, safety equipment;
{f) equipment, devices used for testing or inspecting the goods;
(g) catalyst and solvent; and

(h) any other goods that are not incorporated into such goods but the use of which in
the production of such goods can be demonstrated to be a part of that production.

Article 14: Claim for Free Trade Policy Tariff Treatment

1. Goods originating in the Contracting Party shall, on importation into another Contracting
Party, benefit from the free trade policy tariff treatment as per this Agreement upon submission
of one of the following proofs of origin:

(a) a Certificate of Origin issued in accordance with this Annex. The Certificate of Origin
submitted to the customs authorities of the importing Contracting Party shall be original, valid,
duly completed and issued in conformity with the format set out in Annex [...] hereto;

{b) a Declaration of Origin issued in accordance with Article ..... hereunder.

2. The proof of origin shall be valid for a period of twelve (12) months from the date of
issuance and must be submitted to the customs authorities of the importing Contracting Party
within that period but not later than the moment of the submission of the import customs
declaration, except in circumstances stipulated in paragraph 4 of this Article.

3. If the Contracting Parties have developed and implemented the Electronic Origin
Verification System  (hereinafter referred to as “EOVS”), referred to in
Article [...] hereunder, the customs authorities of the importing Contracting Party in accordance
with the domestic laws and regulations concerned may not require the submission of the original
hard copy of Certificate of Origin. In this case, the date and number of such Certificate of Origin
shall be specified in the customs declaration. Where the customs authorities of the importing
Contracting Party have a reasonable doubt as to the origin of the goods for which free trade
policy tariff treatment is claimed and/or there is a discrepancy with the information containing in
the EOVS, the customs authorities of the importing Contracting Party may require the
submission of a hard copy of the Certificate of Origin.

4, If the importer is not in possession of a Certificate of Origin at the time of importation,
the importing Contracting Party shall impose the applied MFN customs duty or require payment
of a deposit on the imported goods, where applicable. In such a case the importer may make a
claim for free trade policy tariff treatment and refund of any excess import customs duty or
deposit paid within twelve (12) months from the time of registration of customs declaration in
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accordance with pertinent laws and regulations of the importing Contracting Party provided that
all requirements of Article [...] hereunder have been met.

Article 15: Circumstances When the Proof of Origin is not Required

The proof of origin is not required in order to obtain a free trade policy tariff treatment for
importation of originating goods where the customs value does not exceed the amount of [...]
Euro or the equivalent amount in the importing Contracting Party’s currency, provided that the
importation does not form part of one or more consignments that may reasonably be considered
to have been undertaken or arranged for the purposes of avoiding the submission of the proof of
origin.

Article 16: Declaration of Origin

1. A Declaration of Origin as referred to in paragraph 1 of Article 15 hereinabove may be
made out by producer or exporter for any consignment containing originating products the
customs value of which does not exceed [...] Euro or the equivalent amount in the importing
Contracting Party’s currency.

Contracting Parties shail ensure that such importation does not form part of one or more
consignments that may reasonably be considered to have been undertaken or arranged with a
view to avoiding the submission of the Certificate of Origin.

2, A Declaration of Origin is a statement on origin made by producer or exporter on any
commercial documents related to the goods and must be in accordance with the template in
Annex [...] hereto.

3. Declarations of Origin shall be printed and shall bear the signature of the producer or
exporter and shall be in the English language.

4, Declaration of Origin shall cover the originating goods under one consignment and shall
remain valid for twelve (12) months from the date it was made.
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Iran-Pakistan Free Trade Agreement

ANNEX E

DISPUTE SETTLEMENT MECHANISM

Article 1
Scope

1. The Annex on dispute settlement mechanism is adopted in accordance with
Article XXVI of the Free trade Agreement (hereinafter “the FTA”) between
the Islamic Republic of Iran and the Islamic Republic of Pakistan.

2. This Annex shall apply to any dispute concerning the interpretation and/or
application of the Iran-Pakistan FTA, unless otherwise provided.

Article 2
Objective

1. The objective of this Annex is to avoid and settle any dispute between
the Contracting Parties concerning the good faith application and interpretation
of the Iran-Pakistan FTA and where possible, to arrive at a mutually agreed
solution.

2. The Contracting Parties shall at all times endeavor to agree on the
interpretation and application of Iran-Pakistan FTA, and shall make every
attempt through cooperation and consultations, to avoid and settle disputes
between the Contracting Parties and to arrive at a mutually agreed solution to
any matter that might affect the operation of Iran-Pakistan FTA.

Article 3
’ Dispute Settlement Procedure

For the purposes of the Iran-Pakistan FTA, dispute settlement proceedings are
deemed to be initiated by a Contracting Party’s request for the establishment of
an arbitration panel under Article 5.1 of this Annex.

Article 4
Consultations

l. Pursuant to Article 1, either Contracting Party may request consultations
with respect to any matter relating to the interpretation and/or application of the
Iran-Pakistan FTA.

2. A request for consultations shall be made in writing to the other
Contracting Party as well as to the Joint Committee. The request shall set out the
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Iran-Pakistan Frce Trade Agreement

reasons for it, including identification of any matter at jssue and an indication of
the legal basis for the request (relevant provisions of this Agreement).

3.Upon the receipt of the request for consultations, the requested Contracting
Party shall:

(a) reply to the request in writing within 10 days from the date of the receipt;
and

(b) enter into consultations in good faith within 30 days, or within 10 days in
cases of urgency, including those perishable goods, from the date of the receipt
of the request with a view to reaching a prompt and mutually satisfactory
solution of the matter.

4. Periods of time set in the paragraph 3 of this Article may be changed by
mutual agreement of the disputing Contracting Parties.

5. Upon initiation of consultations, the Contracting Parties shall provide
information to enable the examination of how the matter at issue might affect
the interpretation and application of the Iran-Pakistan FTA, and give
confidential treatment to the information exchanged during consultations.

6. Consultations under this Article shall be confidential and without
prejudice to the rights of either Contracting Party in any further proceedings.

7. Consultations shall take place, unless otherwise agreed by the disputing
Contracting Parties, on the territory of the Contracting Party complained against.
Consultations may be held fully or partially by means of remote communication,
including, inter alia, video conference, upon mutual consent by the disputing
Contracting Parties.

Article 5
Establishment of the Arbitration Panel

1. The Complaining Contracting Party may request the establishment of an
Arbitral Panel:

(a)  if the Contracting Party complained against, does not comply with the
periods of time set in accordance with Article 4 of Iran-Pakistan FTA; or

(b) if the disputing Contracting Parties fail to settle the dispute through
consultations within 60 days, or within 20 days in cases of urgency, including
those concerning perishable goods, from the date of receipt of the request for
such consultations.
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Iran-Pakistan Frce Trade Agreement

2. The request for the establishment of an arbitration panel shall be made in
writing to the Joint Committee and the Contracting Party complained against.
The complaining Contracting Party shall identify in its request, the specific
measure at issue, the legal basis of the complaint including any provision of the
Iran-Pakistan FTA, and the factual basis for the complaint.

Article 6

Terms of Reference of the Arbitration Panel

Unless the Contracting Parties otherwise agree, within 20 days of the date of
receipt of the request for the establishment of the arbitration panel, the terms of
reference of the arbitration panel shall be:

“To examine, in light of the relevant provisions of the Iran-Pakistan FTA, the
matter referred to in the request for the establishment of an arbitration panel
under Article 5, for conformity of the measure with the Iran-Pakistan FTA, to
make findings and rulings of law and fact together with the reasons therefore for
the resolution of the dispute.”

Article 7
Composition of the Arbitration Panel

1. An arbitration panel shal] consist of three arbitrators.

2. Each Contracting Party shall appoint one arbitrator, who may not be its
national, within 20 days of the date of receipt of the request for the
establishment of the arbitration panel. The Contracting Parties shall agree on and
appoint the third arbitrator, who shall be the chairperson of the Arbitration
Panel, within 45 days of the date of receipt of the request for the establishment
of the Arbitration Panel. If the chair of the Arbitration Panel has not been
designated by the Contracting Parties within 15 days of the appointment of the
second arbitrator, the two arbitrators appointed in accordance with paragraph 1
shall designate by common agreement the third arbitrator who shall chair the
Panel and they shall take into account that the Chair of the Arbitration Panel
shall not be a national of a state, which does not have diplomatic relations with
either Contracting Parties .

3. The date of establishment of an arbitration panel shall be the date on which all

three arbitrators are appointed.

4, All arbitrators shall:

(a) have expertise and/or experience in law, international trade, other
matters covered by this Agreement, or the resolution of disputes arising
under international trade agreements;

(b)  be chosen strictly on the basis of objectivity, impartiality, reliability
and sound judgment;
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Iran-Pakistan Free Trade Agreement

(c) be independent of, and not be affiliated with or take instructions

from a Contracting Party; and

(d) disclose to the disputing Contracting Parties any direct or indirect
conflicts of interest in respect of the matter at hand.

(e} comply with Attachment B to this Annex

5. The chair of the Arbitration Panel shall not be a national of a Contracting
Party, nor have his or her habitual place of residence in the territory of a
Contracting Party and not be employed by either Contracting Party or have dealt
with the matter in any capacity whatsoever.

6. Where a Contracting Party considers that an arbitrator does not comply
with the requirements of Attachment B of this Annex, the Contracting Parties
shall consuit and if so agreed, challenge that arbitrator in accordance with
paragraph 7.

7. If an arbitrator appointed under this Article becomes unable to
participate in the proceeding or resigns, or is to be challenged according to
paragraph 6, a successor shall be selected within 15 days in accordance with the
selection procedure followed to select that arbitrator. The successor shall have
all the powers and duties of the original arbitrator. The work of the arbitration
panel shall be suspended for a period beginning on the date the arbitrator
becomes unable to participate in the proceeding, resigns, or is to be replaced
according to paragraph 6. The work of the arbitration panel shall resume on the
date the successor is appointed.

8. If the necessary appointments have not been made within the periods of time
specified in this Article, either disputing Contracting Party may, unless
otherwise agreed by the disputing Contracting Parties, invite the President of the
International Court of Justice (ICJ) to be the appointing authority.

In the event that the President of the International Court of Justice is a national
of either Contracting Party, the Vice-President of the International Court of
Justice or the officer next in seniority who is not such a national shall be
requested to make the necessary appointments.

Article 8
Proceedings of the Arbitration Panel

1.The arbitration panel shall meet in closed session, unless the Contracting
Parties decide otherwise.

2. The Contracting Parties shall be given the opportunity to provide at least one
written submission and to attend any of the presentations, statements or rebuttals
in the proceedings. All information or written submissions submitted by a
Contracting Party to the arbitration panel including any comments on the interim
report and responses to questions put by the arbitration panel, shall be made
available to the other Contracting Party.

3 PRYCLN G - Y




Iran-Pakistan Free Trade Agreement

3. A Contracting Party asserting that a measure or omission of the other
Contracting Party is inconsistent with the Iran-Pakistan FTA shall have the
burden of establishing such inconsistency. A Contracting Party asserting that a
measure or omission is subject to an exception under the Iran-Pakistan FTA
shall have the burden of establishing that the exception applies.

4. The arbitration panel should consult with the Contracting Parties as
appropriate and provide adequate opportunities for the development of a
mutually satisfactory solution.

5. The Arbitration Panel shall make its procedural decisions, findings and
rulings by consensus, provided that where the Arbitration Panel is unable to
reach consensus such procedural decisions, findings and rulings may be made by
majority vote.

6.0n the request of a Contracting Party or on its own initiative and subject to
such terms and conditions as the Contracting Parties may agree within 10 days
of the date of establishment of the arbitration panel, the arbitration panel may
seck information from any relevant source and may consult experts to obtain
their opinion or advice on certain aspects of the matter. The arbitration panel
shall provide the Contracting Parties with a copy of any advice or opinion
obtained and an opportunity to provide comments. Where the Arbitration Panel
takes the information and/or technical advice into account in the preparation of
its report, it shall also take into account any comment by the disputing
Contracting Parties on the information and/or technical advice.

7. The deliberations of the arbitration panel and the documents submitted to it
shall be kept confidential.

8. Notwithstanding paragraph 7, either Contracting Party may make public
statements as to its views regarding the dispute, but shall treat as confidential
information and written submissions submitted by the other Contracting Party to
the arbitration panel which the other Contracting Party has designated as
confidential. Where a Contracting Party has provided information or written
submissions designated to be confidential, that Contracting Party shall, within
20 days of a request of the other Contracting Party, provide a non-confidential
summary of the information or written submissions which may be disclosed
publicly.

9. Each Contracting Party shall bear its own expenses and the cost of the
arbitrator it appoints pursuant to Article 7.2. The cost of the chairperson of an
arbitration panel and other expenses associated with the conduct of the
proceedings shall be borne by the Contracting Parties in equal shares. The costs
and expenses of the arbitrators shall normally conform to best international
practices.
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10. The venue for hearings shall be decided by arbitration panel.

Article 9
Suspension or Termination of Proceedings

1. The Contracting Parties may agree that the arbitration panel suspend its
work at any time for a period not exceeding 12 months from the date of such
agreement. In the event of such a suspension, the time-frames regarding the
work of the arbitration panel shall be extended by the amount of time that the
work was suspended. If in any case, the suspension of the work of the arbitration
panel exceeds 12 months, the authority for the establishment of the arbitration
panel shall lapse unless the Contracting Parties agree otherwise. This lapse shall
not prejudice the rights of the complaining Contracting Party to request, at a
later stage, the establishment of an arbitration panel on the same subject matter.

2. The Contracting Parties may agree to terminate the proceedings of the
arbitration panel by jointly notifying the chair of the arbitration panel at any
time before the issuance of the final report to the Contracting Parties.

Article 10
Arbitration Panel Report

1. The arbitration panel shall issue to the Contracting Parties an interim
report setting out the findings of facts, the applicability of the relevant
provisions and the basic rationale behind any findings within 90 days of the date
of establishment of the arbitration panel. If the Contracting Parties agree, the
interim report may also contain recommendations. Where the arbitration panel
considers that this deadline cannot be met, the chairperson of the arbitration
panel must notify the Contracting Parties and the Joint Committee in writing,
stating the reasons for the delay and the date on which the panel plans to issue
its interim report. Under no circumstances should the interim report be issued
later than 120 days after the date of the establishment of the arbitration panel.

2. Any Contracting Party may submit a written request for the arbitration
| panel to review precise aspects of the interim report within 14 days of the
' issuance of the interim report. After considering any written comment by the

disputing Contracting Parties and making any further examination it considers

necessary, the Arbitral Panel shall present to the disputing Contracting Parties its
final report within 30 days of issuance of the initial report, unless the disputing

Contracting Parties agree otherwise

3. The arbitration panel shall issue its final report to the Contracting Parties
and to the Joint Committee within 120 days of the date of the establishment of
the arbitration panel. Where the arbitration panel considers that this deadline
cannot be met, the chairperson of the arbitration panel shall notify the
Contracting Parties and the Joint Committee in writing, stating the reasons for
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the delay and the date on which the panel plans to issue its ruling. Under no
circumstances should the ruling be issued later than 150 days after the date of
the establishment of the arbitration panel.

4. The report of the arbitration panel shall be drafted without the presence
of the Contracting Parties. The arbitration panel shall base its report on the
relevant provisions of Iran-Pakistan FTA, and the submissions and arguments of
the Contracting Parties, and may take into account any other relevant
information provided to the arbitration panel.

5. The arbitration panel shall interpret the Iran-Pakistan FTA in accordance
with customary rules of interpretation of public international law and due
account being taken of the fact that the Contracting Parties shall perform Iran-
Pakistan FTA in good faith and avoid circumvention of their obligations.

6. On matters of urgency, including those regarding perishable goods, the
arbitration panel shall make every effort to issue its interim and final reports to
the Contracting Parties within half of the respective time periods under
paragraphs | and 3. The arbitration panel may issue a preliminary report on
whether a case is urgent.

7. The final report of the Arbitral Panel shall be binding and accepted
unconditionally by the disputing Contracting Parties with regard to a particular
dispute. They shall not create any rights or obligations with respect to natural or
legal persons.

8. The final report of the arbitration panel shall contain both the descriptive
part summarizing the submissions and arguments of the Contracting Parties, the
findings, and rulings and recommendations for bringing the inconsistent
measure or omission, in conformity with the provisions of the Iran-Pakistan
FTA. If the Contracting Parties agree, the arbitration panel may suggest ways in
which the Contracting Party complained against could implement the rulings
and recommendations for resolution of the dispute in its report. The findings,
rulings and recommendations of the arbitration panel cannot add to or diminish
the rights and obligations of the Contracting Parties provided in the Iran-

Pakistan FTA.
Article 11
Implementation of the Report
1. Unless the Contracting Parties agree otherwise, the Contracting Party

complained against shall eliminate the non-conformity as determined in the
report of the arbitration panel immediately, or if this is not practicable, within a
reasonable period of time.

2. The reasonable period of time referred to in paragraph 1 shall be
mutually determined by the Contracting Parties. Where the Contracting Parties
fail to agree on the reasonable period of time within 30 days of the date of
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issuance of the final report of the arbitration panel referred to in Article 10, the
complaining Contracting Party may refer the matter to an arbitration panel,
which shall determine the reasonable period of time.

3. The Contracting Party complained against shall notify the complaining
Contracting Party of the implementing measures that it has taken to comply with
the report of the arbitration panel, before the expiry of the reasonable period of
time agreed to by the Contracting Parties or determined by the arbitration panel
in accordance with paragraph 2. Where there is disagreement between the
Contracting Parties as to whether the Contracting Party complained against has
eliminated the non-conformity as determined in the report of the arbitration
panel within the reasonable period of time as determined pursuant to paragraph
2, either Contracting Party may refer the matter to an arbitration panel.

Article 12
Non—Implementation, Compensation and Suspension of Concessions or
Other Obligations

1. If the Contracting Party complained against fails to notify the
implementing measures before the expiry of the reasonable period of time, or
notifies the complaining Contracting Party that implementation is impracticable,
or the arbitration panel to which the matter is referred pursuant to Article 11.3
rules that the Contracting Party complained against has failed to eliminate the
non-conformity within the reasonable period of time, the Contracting Party
complained against shall, if so requested by the complaining Contracting Party,
enter into negotiations with the complaining Contracting Party with a view to
reaching a mutually satisfactory compensation.

2. If there is no agreement on compensation within 20 days of the date of
receipt of the request mentioned in paragraph 1, the complaining Contracting
Party may suspend the application of the concessions or other obligations to the
Contracting Party complained against under the Iran-Pakistan FTA. 30 days in
advance of such suspension, the complaining Contracting Party shall provide a
notification of suspension of concessions to the Contracting Party complained
against. Such notification may only be given 20 days after the date of receipt of
the request mentioned in paragraph 1.

3. The compensation referred to in paragraph 1 and the suspension referred
to in paragraph 2 shall be temporary measures. Neither compensation nor
suspension is preferred to full elimination of the non-conformity as determined
in the report of the arbitration panel. The suspension shall only be applied until
such time as the non-conformity is fully eliminated or a mutually satisfactory
solution is reached.

4. In considering what concessions or other obligations to suspend pursuant
to paragraph 2:

(a) the complaining Contracting Party should first seek to suspend
concessions or other obligations with respect to the same
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sector(s) as that in which the report of the arbitration panel
referred to in Article 10 has found a failure to comply with the
obligations under Iran-Pakistan FTA;

(b) if the complaining Contracting Party considers that it is not
practicable or effective to suspend concessions or other
obligations with respect to the same sector(s), it may suspend
concessions or other obligations with respect to other sectors.
The notification of such suspension pursuant to paragraph 2 shall
indicate the reasons on which it is based. In the selection of the
concessions or obligations to suspend, the complaining
Contracting Party will take into consideration those which least
disturb the functioning of Iran-Pakistan FTA; and

(c) the level of suspension referred to in paragraph 2 shall be
equivalent to the level of the nullification or impairment.

5. If the Contracting Party complained against considers that the
requirements for the suspension of concessions or other obligations by the
complaining Contracting Party set out in paragraph 2, 3, or 4 have not been met,
it may refer the matter to an arbitration panel. Concessions or other obligations
shall not be suspended until the arbitration panel has issued its ruling.

6. The arbitration panel that is established for the purposes of this Article or
Article 11 shall have, to the extent possible, as its arbitrators, the arbitrators of
the original arbitration panel. [f this is not possible, then the arbitrators of the
arbitration panel that is established for the purposes of this Article or Article 11
shall be appointed pursuant to Article 7. The arbitration panel established under
this Article or Article 11 shall issue its report to the Contracting Parties within
20 days on the reasonable period of time and 45 days on the other issues after
the date when the matter is referred to it. When the arbitration panel considers
that it cannot issue its report within the aforementioned periods, the relevant
period may be extended by the arbitration panel for a maximum of 30 days with
the consent of the Contracting Parties. The report shall be final and binding on
the Contracting Parties.

Article 13
Rules of Procedure

1. Dispute settlement procedures under this Annex shall be governed by
Attachment A. Arbitration panels may, afier consulting the Contracting Parties,
adopt additional rules of procedure not inconsistent with Iran-Pakistan FTA.

2, Any time period or other rules and procedures for arbitration panels
provided for in this Annex may be modified by mutual consent of the
Contracting Parties. The Contracting Parties may also agree at any time not to
apply any provision of this Annex.
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Article 14
Expenses
1. Unless the disputing Contracting Parties agree othcrwise:

(a) each disputing Contracting Party shall bear the costs of its
appointed arbitrator, its own expenses and legal costs; and

(b) the costs of the Chair of the Arbitral Panel and other expenses associated
with the conduct of its proceedings shall be borne in equal parts by the disputing
Contracting Parties

2. Upon the request of a disputing Contracting Party, the Arbitral Panel may
decide on the expenses referred to in subparagraph (b) of paragraph 1 of this
Article taking into account the particular circumstances of the case.

Article 15
Language
1. All proceedings and documents pursuant to this Annex and its
attachments shall be in the English language.
2. Any document submitted for use in the proceedings pursuant to this shall

be in English. If any original document is not in English, the disputing
Contracting Party submitting it shall provide an English translation of such
document.
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Attachment A TO THE ANNEX ON DISPUTE SETTLEMENT MECHANISM

RULES OF PROCEDURE FOR ARBITRATION

Definitions
1. For the purposes of this Annex:

Adviser means a person retained by a Contracting Party to advise or assist that
Contracting Party in connection with the arbitration panel proceeding;

Arbitration panel means a panel established under Article 5;
Arbitrator means a member of an arbitration panel established under Article 5;

Assistant means a person who, under the terms of appointment of an arbitrator,
conducts research or provides assistance;

Complaining Party means a Contracting Party that requests the establishment
of an arbitration panel under Article 5;

Contracting Party complained against means the Contracting Party that is
alleged to be in violation of Iran-Pakistan FTA, as referred to in Article 1;

Representative of a Contracting Party means any person appointed by a
Contracting Party according to its domestic legislation;

Logistical Administration

2. The Contracting Party complained against shall be in charge of the
logistical administration of dispute settlement proceedings, in particular the
organization of hearings, unless otherwise agreed.

Notifications

3. Any request, notice, written submissions or other document delivered by
either Contracting Party or the arbitration panel shall be transmitted by delivery
against receipt, registered post, courier, facsimile transmission, telex, telegram
or anyfother means of telecommunication that provides a record of the sending
thereof,

4, A Contracting Party shall provide a copy of each of its written
submissions to the other Contracting Party and to each of the arbitrators. A copy
of the document shall also be provided in electronic format.

5. All notifications shall be made and delivered to the Ministry of Industry,
Mine and Trade of Iran and to the Ministry of Commerce of the Islamic
Republic of Pakistan, respectively.
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6. Minor errors of a clerical nature in any request, notic_:e, written
submission or other document related to the arbitration panel proceeding may be
corrected by delivery of a new document clearly indicating the changes.

7. If the last day for delivery of a document falls on a legal holiday of either
Contracting Party, the document may be delivered on the next business day.

Preliminary Session

8. Unless the Contracting Parties otherwise agree, they shall meet with the
arbitration panel within seven days of the date of the establishment of the
arbitration panel in order to determine such matters that the Contracting Parties
or the arbitration panel deem appropriate, including the remuneration and
expenses that shall be paid to the arbitrators.

First Submissions

9. The complaining Contracting Party shall deliver its first written
submission no later than 20 days after the date of establishment of the arbitration
panel. The Contracting Party complained against shall deliver its first written
submission no later than 20 days after the date of delivery of the complaining
Contracting Party’s first written submission.

Operation of Arbitration Panels

10. The chairperson of the arbitration panel shall preside at all of its
meetings. An arbitration panel may delegate to the chairperson authority to
make administrative and procedural decisions.

11. Except as otherwise provided in the Iran-Pakistan FTA, the arbitration
panel may conduct its activities by any means, including telephone, facsimile
transmissions or computer links.

12, Only arbitrators may take part in the deliberations of the arbitration
panel, but the arbitration panel may permit the assistants of the arbitrators to be
present during such deliberations.

13. The drafting of any decision and ruling shall remain the exclusive
responsibility of the arbitration panel and shall not be delegated.

14. Where a procedural question arises that is not covered by Iran-Pakistan
FTA, an arbitration panel may adopt an appropriate procedure that is not
inconsistent with Iran-Pakistan FTA.

15. When the arbitration panel considers that there is a need to modify any
time period applicable in the proceeding, or to make any other procedural or
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administrative adjustment in the proceeding, it shall inform the Contracting
Parties in writing of the reasons for the modification or adjustment with the

indication of the period or adjustment needed.
Hearings

16. Unless the Contracting Parties otherwise agree, at least one hearing shall
be held. The chairperson shall fix the date and time of the hearing in
consultation with the Contracting Parties and the other members of the
arbitration panel. The chairperson of the arbitration panel shall notify in writing
to the Contracting Parties of the date, time and location of the hearing. That
information shall also be made publicly available by the Contracting Party in
charge of the logistical administration of the proceeding, when the hearing is
open to the public.

17. Unless the Contracting Parties otherwise agree, the hearing shall be held
in Islamabad where the complaining Party is the Islamic Republic of Iran, or in
Tehran, where the complaining Contracting Party is the Islamic Republic of
Pakistan.

18. The arbitration panel may convene additional hearings if the Contracting
Parties so agree.

19. All arbitrators shall be present during the entirety of any hearing.

20. Representatives of a Contracting Party, advisers to a Contracting Party,
administration staff, interpreters, translators, reporters, and assistants of the
arbitrators may attend the hearing(s), irrespective of whether the hearings are
open to the public or not. Only the representative(s) and advisor(s) of a
Contracting Party may address the arbitration panel.

21. No later than five days before the date of a hearing, each Contracting
Party shall deliver to the arbitration panel a list of the names of those persons
who will make oral arguments or presentations at the hearing on behalf of that
Contracting Party and of other representatives or advisers who will be attending
the hearing.

22. The hearings of the arbitration panels shall be closed to the public. The
Contracting Parties may decide to open the hearings partially or completely to
the public. The arbitration panel shall meet in closed sessions when the
submissions and arguments of a Contracting Party contain business confidential
information.

23. The arbitration panel shall conduct the hearing in the following manner,
ensuring that the complaining Contracting Party and the Contracting Party
complained against are afforded equal time:

argument

(a) argument of the complaining Contracting Party; and
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