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(ii) capital tax including;:
(Y) tax on unoccupied residential properties;
(Y) tax on undevoped lands;
(¥) stamp duty.

¢, The Agreement shall apply also to any identical or substantially similar taxes
which are imposed after the date of signature of the Agreement in addition to, or in
place of, the existing taxes. The competent authorities of the Contracting States
shall notify each other, to the extent required for the application of the Agreement,
of any changes that have been made in their respective taxation laws.”

ARTICLE °©

The definition of the term “competent authority” in paragraph ! of Article ¥ (General
Definitions) shall be amended as follows:

“h) the term “competent authority” means:

(i) in the case of the Islamic Republic of Iran, the Ministry of Economic
Affairs and Finance or its authorized representative;”

ARTICLE

Paragraph ' of Article Y (Business Profits) of the Agreement shall be deleted and
replaced by the following Paragraph:

“\, Profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as
aforesaid, the profits that are attributable to the permanent establishment in
accordance with the provisions of paragraph Y may be taxed in that other state.”

ARTICLE VY
The following Paragraph shall be added to Article A (International Traffic) as

paragraph Y:
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“Y. The provisions of paragraph ) shall also apply to profits from the participation
in a pool, a joint business or an international operating agency, but only to so much
of the profits so derived as is attributable to the participant in proportion to its
share in the joint operation.”

ARTICLE A

Subparagraph (b) of paragraph Y of Article )+ (dividends) shall be amended as
follows:

“b) Y+ per cent of the gross amount of the dividends in all other cases.”

ARTICLE 4

Paragraph ) of Article Yo (Mutual Agreement Procedure) of the Agreement shall
be deleted and replaced by the following:

“Y. Where a person considers that the actions of one or both of the Contracting
States result or will result for him in taxation not in accordance with the provisions
of this Agreement, he may, irrespective of the remedies provided by the domestic
law of those States, present his case to the competent authority of either
Contracting State. The case must be presented within three years from the first
notification of the action resulting in taxation not in accordance with the provisions
of the Agreement.”

ARTICLE )+

Article Y (Exchange of Information) of the Agreement shall be replaced by the
following Article:

“Article Y1
Exchange of Information

Y. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this
Agreement or to the administration or enforcement of the domestic laws
concerning taxes of every kind and description imposed on behalf of the
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Contracting States, or of their local authorities, insofar as the taxation thereunder is

not contrary to the Agreement. The exchange of information is not restricted by
Articles Y and Y.

Y. Any information received under paragraph } by a Contracting State shall be

| treated as secret in the same manner as information obtained under the domestic
laws of that State and shall be disclosed only to persons or authorities (including

| courts and administrative bodies) concerned with the assessment or collection of,
the enforcement or prosecution in respect of, the determination of appeals in
relation to the taxes referred to in paragraph Y, or the oversight of the above. Such
persons or authorities shall use the information only for such purposes. They may
disclose the information in public court proceedings or in judicial decisions.
Notwithstanding the foregoing, information received by a Contracting State may
be used for other purposes when such information may be used for such other
purposes under the laws of both States and the competent authority of the
supplying State authorizes such use.

Y. In no case shall the provisions of paragraphs ' and Y be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

¢) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information the
disclosure of which would be contrary to public policy (ordre public).”

ARTICLE )

Y. Article Y3 (Entry into force) and Article ¥+ (Termination) of the Agreement
shall be renumbered as Article ¥+ (Entry into Force) and Article ¥V (Termination).

Y. The following new Article Y% (Entitlement to Benefits) shall be added to the
Agreement: —
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“ARTICLE Y*

Entitlement to Benefits

V. (a) Where

(i) an enterprise of a Contracting State derives income from the other
Contracting State and the first-mentioned Contracting State treats such
income as attributable to a permanent establishment of the enterprise
situated in a third jurisdiction, and

(ii) the profits attributable to that permanent establishment are exempt from
tax in the first-mentioned Contracting State,

the benefits under this Agreement shall not apply to any item of income on
which the tax in the third jurisdiction is less than 1+ per cent of the tax that
would be imposed in the first-mentioned Contracting State on that item of
income if that permanent establishment were situated in the first-mentioned
Contracting State. In such a case, any income to which the provisions of
this paragraph apply shall remain taxable according to the domestic law of
the other Contracting State, notwithstanding any other provisions of the
Agreement.

(b) The provisions of subparagraph (a) shall not apply if the income derived

from the other Contracting State described in that subparagraph emanates
from, or is incidental to, the active conduct of a business carried on through
the permanent establishment (other than the business of making, managing
or simply holding investments for the enterprise’s own account, unless
these activities are banking, insurance or securities activities carried on by a
bank, insurance enterprise or registered securities dealer, respectively).

(c) If the benefits under the Agreement are denied pursuant to the provisions of

subparagraph (a) with respect to an item of income derived by a resident of
a Contracting State, the competent authority of the other Contracting State
may, nevertheless, grant these benefits with respect to that item of income
if, in response to a request by such resident, such competent authority
determines that granting such benefits is justified in light of the reasons
such resident did not satisfy the requirements of subparagraphs (a) and (b)
(such as the existence of losses). The competent authority of the
Contracting State to which a request has been made under the preceding
sentence by a resident of the other Contracting State shall consult with the

Y p;w;ﬁ°




competent authority of that other Contracting State before either granting or
denying the request.

Y. Notwithstanding the other provisions of this Agreement, a benefit under this
Agreement shall not be granted in respect of an item of income or capital, if it is
reasonable to conclude, having regard to all relevant facts and circumstances, that
obtaining that benefit was one of the principal purposes of any arrangement or
transaction that resulted directly or indirectly in that benefit, unless it is established
that granting that benefit in these circumstances would be in accordance with the
object and purpose of the relevant provisions of this Agreement.”

ARTICLE ‘¥

V. The Contracting States shall notify each other in writing, through diplomatic
channels, of completion of the legal procedures required by the respective laws for
the entry into force of this Protocol.

Y. This Protocol shall enter into force on the date of the later of the notifications
referred to in paragraph )of this Article and its provisions shall have effect.

Y. The provisions of this Protocol shall form an integral part of the Agreement for
the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with
respect to taxes on Income and on Capital between the Government of the Islamic
Republic of Iran and the Government of the Republic of Kazakhstan, signed at
Almaty on January Yo, V441 (Dey Y1, VYV¢ Solar Hijra).

DONE in duplicate in ................ ) | W, , corresponding to
............ , in Persian, Kazakh and English languages, all three texts being equally
authentic. In the case of any divergence of interpretation, the English text shall
prevail.

IN WITNESS WHEREOF the undersigned, duly authorized thereto by their
respective Governments, have signed this Protocol.

For the Government of the Islamic For the Government of the

Republic of Iran Republic of Kazakhstan
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PROTOCOL

BETWEEN

THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF IRAN
AND

THE GOVERNMNET OF THE REPUBLIC OF KAZAKHSTAN

AMENDING THE AGREEMENT BETWEEN
THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF IRAN
AND

THE GOVERNMNET OF THE REPUBLIC OF KAZAKHSTAN

FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES ON
INCOME AND ON CAPITAL, SIGNED AT ALMATY

ON JANUARY Y2, Y441 (DEY Y1, \YV¢{ SOLAR HIJRA)
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The Government of the Islamic Republic of Iran
And
the Government of the Republic of Kazakhstan,

Desiring to conclude a Protocol amending the Agreement between the Government
of the Islamic Republic of Iran and the Government of the Republic of Kazakhstan
for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with
respect to taxes on Income and on Capital, signed at Almaty on January 12, 1331
(Dey Y1, YYV¢ Solar Hijra) (Hereinafter referred to as “the Agreement”),

Have agreed as follows:

ARTICLE
The title of the Agreement shall be amended as follows:
Agreement between
the Government of the Islamic Republic of Iran
and
the Government of the Republic of Kazakhstan

for the Elimination of Double Taxation with respect to Taxes on Income and
Capital and the Prevention of Tax Aveidance and Evasion

ARTICLE ¥
The preamble of the Agreement shall be deleted and replaced by the following:
“The Government of the Islamic Republic of Iran
And
The Government of the Republic of Kazakhstan,

Desiring to further develop their economic relationship and to enhance their
cooperation in tax matters,

Intending to conclude an Agreement for the elimination of double taxation with
respect to taxes on income and on capital without creating opportunities for non-
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taxation or reduced taxation through tax evasion or avoidance (including through
treaty-shopping arrangements aimed at obtaining reliefs provided in this
Agreement for the indirect benefit of residents of third States);

Have agreed as follows:”

ARTICLE ¥

Article ) (Personal Scope) of the Agreement shall be replaced by the following
Article:

“Article \
PERSONS COVERED

Y. This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

Y. For the purposes of this Agreement, income derived by or through an entity or
arrangement that is treated as wholly or partly fiscally transparent under the tax
law of either Contracting State shall be considered to be income of a resident of a
Contracting State but only to the extent that the income is treated, for purposes of
taxation by that State, as the income of a resident of that State.”

ARTICLE ¢

Sub-paragraph a) of paragraph ¥ and paragraph ¢ of Article ¥ (Taxes Covered) of the
Agreement shall be amended as follows:

““a) In the case of Islamic Republic of Iran:

(i) income tax including:
() income tax on real estate;
(¥) income tax on agriculture;
(¥) income tax on salary;

(%) income tax on unincorporated individual businesses;
(°) income tax on legal persons; and

(1) incidental income tax
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